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Executive summary

1 Chind& workers are shaking off the mantleionflividualvictimsand emerging as a
strong, unified and increasingly active collective force

1 They ardocused on basic social and economic rights; earning a living wage, creating
a safe work environment and being treated with dignity and respect by the
employer.

1 All too often, however, worrs are confronted with authoritarian and exploitative
managements who deny them even these basic entitlemants as such conflicts
inevitablyerupt.

9 Strikesare oftenprecipitatedand aggravated by the lack of an effective factory
trade union and the alence of any mechanism for constructive dialogue between
workers and management.

1 Many worker protests were ignited by the closure, merger or relocation of factories
in Guangdong as the global economic slowd@adwersely affectehind3
manufacturing industries. Some 40 percent of the strikes recorded by China Labour
Bulletin from mid2011 to the end of 2013 were the manufacturingsector.

1 Workers inthe transportsectoraccounted for 26 percent of the strikes in this period,
with taxi drivers staging regular protests across the entire country against high costs,
government regulation and unfailompetition

9 Teachers staged protests at wage arrears, low pay and attemgtelgovernment
to introduce a performancéased pay system inlsgols.

9 Sanitation workers, some of pooregaid in Chingstaged numerous strikes and
protests in Gangzhou and eventually worveageincrease although the majority
are still far from satisfied with their pay and conditions.

1 The ability of workers to orgare protests was considerably enhanced by the rapid
development of social media in China and the widespread availability of cheap
smartphones.

1 However, workerQeaders still face widespread resistance from and retaliation by
managemend. Many workers wersackedor forced to resign in the wake of their
strike action.

9 Local authorities in China continued to intervene in strikes and worker protests,
trying to affecta resolution as quickly as possible by acting as a broker or mediator
between workers and margemens.

1 Police intervened in about 20 percent of the strikes recorded in this period and
conflicts sometimes arose leadinglieatings and arrests.

1 Some municipal and provincial trade union federations did respond favourably to
workergactions butdespte attempts by the Party to energiglbe AlLChina
Federation of Trade Uniong remained inert and stuck in the past.

9 Labour rights groups, especially those in Guangdong, emerged to play ttee role
union should be playing, supporting workers in theiuggle withmanagement
helping themto conduct collective bargaining and maintizigunity and solidarity.
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In the summer of 2013,feer years of putting up with low pay and poor working conditions,
the 1,500 workersat the Hitachi Metals factory in the southern suburbs of Guangzhou
decidedenoughwas enoughlLed by 34yearold Zhu Xiaomei, the workemsitially

demanded that the company start piag their long overduesocial insurance premiums
Following that succesZhu and her colleagues loiell to form atrade unionat the factory

in a bid to ensure workeginterests would be protected in the long rumhis got
managemensoworried thateven thoughthey did agreein early January 2014 the

setting up of a union, they madeabsolutelysure Zhu was natroundto run it. She was fired
on 14 January for alleged violations of company rules. Zhu told China Labour Bulletin:

The factory is afraid that | will be elected as the chairwoman ofitiien. By then |
would be protected by the Trade Union Law but they are determined to kick me out
before that?

Zhu refusd to give in everafter she was sacked amginow working with the local trade

union to seek redress while her colleagypessh forfree and fair tradeunionelections at the
factory.Not long agofew workers in China would have thought that forming a trade union
was the answer to their problems. Workers had had little interest, and even less faith, in the
official All-ChinaFederation of Trade Unions (ACFTU). As China LBbdatinhasnoted in

the third research report on the workefmovemententitled Going it Along workershave
been perfectly able and willing to bypass the trade union entirely and organize strikes and
protests themselves in their pursuit of better pay and conditions @&ibsequent report,
Unity is Strengtfi showed that while Chin&@ workers understood the need for solidarity in
their collective disputes with management, tb#ficialtrade union wa either entirely

absent from the scene or took sides wittanagement

1 Words by Millard Lampell, Lee Hays and Pete Seeger (Id@4sic: traditional ("&lking. f dzSa ¢ 0
2 éHitachi sacksvorker activist who lobbied for trade unighChina Labour Bulletjr24 January 2014.

3 6Going it Alone: The WorkeBslovement in China (2002008)¢ China Labour Bulletiduly 2009.

4 dUnity is Strength: The Worké@dovement in China 2062011,¢ China Labour Bulleti©ctober

2011.
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But in the last few years, small but significant number @aforkers have decided not to

ignore the union but ratheto demand more of itOn 28 February 2018r examplea

group of workers at the Ohms Electronics factory in Shenzhen posted a notice at the factory
gate demanding the ouster of tiverade union chairman. Within a few days, more than 100
workers had added their signatures to tpetition and the workergook their demand to

the district trade union for action

The workers were unhappy because the union chair Felbdto live up to the muckhyped
expectations of thérade union electiorheldjust nine months earlier in May 2012he
election had been organized with thelp of the Shenzhen Federation of Trade Unions and
was seen as a showcase of the federa@atemocratic reforms. The victor in that election
was Zhao Shaohamanagememnievel employee who promised to fight for the interests of
the workers. However, goon became apparent that Zhao was reluctanstandup to the
management and eventually, after laflegedlysided with management itwo employment
contract dispute, the workers decidetb do something about it

In thisnew study, CLR fifth report onthe worker€movement in China, wicus onthe
evolving relationship between workers and the trade uniandlook atthe growing
importance of norgovernmental organizations and labour rights grothgst arenow
playing the rolghe trade union shoulde playingadvising and supporting workers and
guiding them through collective bargaining negotiations with management

The reportis based in part opur latest Chinese languagesearchreport® but has been
thoroughlyrevised and updatedt covers tle period frommid-2011 tothe end of 2013and
consists offour chapters. The first chaptéwoks at the main causes wrker protestsin
Chinaduring this periogdfocusing on changes in the domestic and global economy,
management practices, the structuod labour relationsaand the lack of an effective trade
union presenceThe second chapter focuses on factory workers, who acealfotr 40
percent of the 1,17 strikes and protests recorded by CLB from bleginningof June 2011
to the end of December 2013See chart belowThe chapter examines the geographical
distribution of protests, the demands &ctoryworkers, their ability to organize and thkey
issue of how to protect workef¥eaders from management retaliation

5 &Shenzhen workers demand ouster of trade union chairman &ftedel electiof¥ China Labour
Bullein, 8 March 2013.

6a 2011¢ 201 (The Workers' Movement in China 262012, June 2013.

7 The statistical data used in this report comes frorh . Q & &, aMNdhlineSdatablaselthat records
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the specific actions taken, as well as the outcome. If the primary reports in the Chinese traditional

media or social media did not give an exacilion or other basic information needed, the incident

was not included in the map. CLB has endeavoured to verify the basic facts but we cannot guarantee

that all of the information contained in the original media reports is accugatesome cases, for

example, the data may be incomplete or out of date. Given the nature of news reporting, it is often

difficult to get follow up information on strikesnd as such the final outcome of many such incidents

remains unknown. The strike map should therefore hetseen as a definitive record of worker

collective action in Chinlut as merely illustrative of a larger picture.
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The distribution of worker protests in China according to industry
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The third chapter lookat the actionsby workers in normanufacturingsectoss, specifically
transport, sanitation an@ducation all of whom have their own grievances and specific
problems to overcome. The fourth chaptexamineghe response of local governments to
worker protests, the action or inaction of thefficialtrade union, and the role of civil society
in pushing for change

In conclusion, we analyse the key developments in the wofkessementthus farand
discuss how it mighprogressn the future.



Chapter OneThe main causes ofvorker protests in China

Economic slowdown

Since overtaking Japan as the w@ldecond largest econonity2010, Chin@ astonishing
economic growth has begun to slowhroughout muclof the previous decadeChina
recorded double digigrowth. But h 2011, the Chinese economy grew by 9.2 percent to
reach a total gross domestic product4f.3 trillion yuanAnd the following year GDP rose
by just 7.7 percent to stand at 51.9 trillion yuaim 2013, many commentators startéd talk
aboutadhard landing for the Chinese economy. However, grovetiabilizedsomewhat in
the latter half of 2013, ending the year &f7 percent?

I KAY | @éyedr §rosdldomestic product growth 2012013
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Chin@ manufacturing sectowasparticulaty hard hit by the economic slowdowms the
impact of the central governme@® massive four trillion yuan economic stimulus package of
2008 began to tail off in 2011, tHeuropeardebt crisis began to take hold. Demaindthe
United States, Europe and Jaganthe cheap consumer goods that had fuelled C@ina
economic boom of the 200Gkeclinedjust as costs for manufacturers began to ridéages

of factory workersincreased by around 50 percent from 2010 to 20di%jthe cost of land

and logistics also escalated rapidly, especially in the developastal provinces of

southeast ChinaSmallbusinessownersin Shenzhen for example complained tihadnthly
factory rents had risen rapidin just one yeafrom 14 yuan pesquare mete in 2010 to 20
yuan in 2011°

As a result,dw cost, labour intensivbusinessesuch as garment, shoe and toy
manufacturers sought out cheaper locations in inlgmdvincesor smaller developing Asian
countriessuch as Bangladesh and Camiaoiany businesses simply closed down
altogether or merged with othes. The electronics industry was equally hardihithis

period with the three Japanese consumer electronics giants Sony, Sharp, and Panasonic
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reportedlylosingUS$5.6 billion, $4.Fillion, and $9.64 billion respectively in 20T hese
losses led to significant cutbacks in their China production bakmsgever he picture was

far from uniform, withnoticeablevariations in different industries and different parts of the
country.

The fluctuatingfortunes of the manufacturing sector during this period were illustrated by
Chin&® manufacturingpurchasingnanagersindex(PMIl)whichdeclined rapidly in 201&nd
spent most of 2012 at below 50, indicating a sustained contraction of thestry. The

sector showed signs of recovery in 2013 but it was far from a healthy or sustained recovery
and business was furthéaurt by the severe credit crunch of June 2013 during wHizmha

brief period, Chinesbanks almost ran out of moneyBy theend 0f2013the PMI was still
hovering around the 50 mark.

Cutting costs

Many manufacturers in Chirsought to offset thé reduced profitdy cheating workers out
of overtime and cutting back on bonuses and benedits These cost cutting tactiggoved
to bearegularsource ofconflict with the workforceFor example:

b Following a reported thirduarterloss of U$434 million at theKorearowned LG
Displaycompany, itactory in Nanjinggnnounced a reduction iemployeeyearend
bonuses.This reslted inup to 8,000 workersggoingon strikeon 26 December
2011"

One of the most common ways whichemployerscut costswas to adopt accomprehensive
work hours systeng under which if employeeswvere given a day off during the week

(Monday to Fridayand ordered to worlSaturday or Sundayhat weekendshift was

considered a normal work dand no overtimevas paid Alternatively, nanagementould
makeemployeeswork excessively long hours during the week and provide no work on the
weekendsso agto avoid payingdouble timeon Saturday and Sunda§For many lowpaid
employeesworking weekends is the only way to boost their pay packet to a halfway decent
level,and as suclthe introduction of a omprehensive work hours systesignificantly
reducestheir monthlyincome

b Severahundred workersat the Hong Kongwned Hechend\pplianceCa in Foshan,
Guangdongwent on strike7 March 201InLINR (G Sa (i Y lapfusebbtheS y (1 Q a

10 Lin Qiling ( 0z 4 ¢ O0CKNBS WIHLIySasS St SOGNRYyAOa
losses), (Beijing New)l 2 November 2012.
11 &What caused China's cash crunefihe Economis# July 2013.

3

12 Jamil Anderlind_ KA VI Q& Y I v dzF I Ob dzNR VidEr expi® wedkins Biriadcialda | & RSY y

Times 1 January 2014.

13 Cha Daokun ( ) & Huang Sheng ( 0 IG & 8000 € oyzZnnn
stop work at LG Nanijing factory to protest smaller yead bonuses), (National

Business Dally

14 The use of a comprehensive system requires approval by the local human resources and social
security bureauThis is usuallg relativelypro formaprocedurebut in November 2013, th8uzhou
Intermediate Court upheld a complaiby an employee whose comprehensive working hours had

been approved by the local government. The court ruled thatube of the system was inappropriate

in this case and ordered the company to pay the plaintiff overtime compensation totalling 7,509 yuan.
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comprehensivavork hours systemAfter the system was implementethe
employees were forced to work weekends at the normal @ter being giverdays
off during the week”®

b Around2,000 workersat Power Success, a Taiveaaowned factory in Kunshan,
Jiangsuwent on strikeon 22 NovembeR011in protest atthe compang® policy of
not providing work at the weekends and forcing employees/tok excessive
overtime(at a lower ratepn regular work daysmetimesmanagers forced
employees to worlnto the following morningduring the week in order to avoid
giving them weeked pay

The only timemanylow-paidworkers get aaise is whenhe local governmentavises the
minimum wage. However, even thetheir actual take home pay may not increase at all
because the factory boss fintvays to claw back thase in basic palgy cancelingor
redudngfood and housing allowancesutting quarterly and yeaend bonuse®tc. Other
employers would suddenlghargefees forpreviouslyfree housingand utilities or rearrange
the production schedule to avoid paying overtime.

b Transdev Ekronics in Shenzhemade it a habito reduceemployee§housing
allowanceevery timebasicwages were increasedPrior to 2010, the monthly
incomeat the factorywasin linewith the minimum wage at,000 yuarper month
plus a 408yuan housing allowancén 2010, the minimum wage in Shenzhen
increased to 1,110 yuan, and the company increased the salary to 1,115 yuan.
Meanwhile, it reduced the housing allowance from 400 to 200 yuan. In 2011, the
Shenzhen minimum wage increased to 1,320 y¥#hen theworkers heard on2
March 2011that the company would increase the basiage to 1,35 uanbut
scrapthe housing allowancaltogether, they staged #en-day strikein protest.

b The Liansheng Moulding factory in southern Guangzhou had seen a severe decline in
its fortunes in the aftermath of the 2008 global economic crisis, and over the years
had gradually scrapped fringe benefitisch as holiday bonuses and company
outings. Theihal straw for the workers came in the summer of 2013 when the
Guangzhou government raised the minimum wage to 1,550 yuan per month. Their
basic wage was increased but management cut subsidies and benefits and slashed
overtime so that workers ifact got apay cut. On 28 June, more than 300 workers
went out on strike and a week later on 3 July, forced the employer to sign an
agreement promising that subsidies would not be cut to offset increases in the basic
wage.

Businessclosures and relocations

A substatial number ofworker protestsn the last three yearsvere caused byhe
downsizinggclosure, relocatin, sale or merger diusinessesThiswasparticularly
noticeablein Guangdongwhere costhave escalatedndthe provincial government,
through its policy ot OK I y 3 A ysA y (i K & S6 ONB),Basactively encouragd

15 Xu Weiming ( 03X d ¢ o0b2 2@SNIAYS 461 3Sa G 68
nearly 100 workers stop work), (Foshan Daily taken from (Workercn.cn).
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the closure ofow-end enterprises in the Pearl River Delta regionShenzhen, for example,
the city government announced in 2011 that:

Inthe next five years, Shenzhen will clean up-kwd enterprises that are
unlicensed and have serious safety risks, high pollution, and high energy
consumption. By the end of 2013 we will free up five million squareeseif
industrial development spaceyt2015, 7.5 million square nres will be made
available®®

Shenzhe® transformation in progresstHuawei Science and Technology Cit§losest to your dreams and the
furthest you can gc& Shenhen's six strategic industrieg biotechnology, information technology, new energy,
new materials, telecommunications and the cultural and creative indusgryeportedly recorded growth of
19.8 per cenin 2013, pushing overall growtm the cityto 10.5 percent'’

Faced with such intenseconomic and government pressysweatshojg industries could
no longer survivand had no option but to close or relocatéowever,g 2 NJ rigiNgw@re
usually thelast thing on the mind of factory ownerssnich situations. @ne ofthem
attempted to sell off equipmenor flee the scene without paying workedsages For
example:

b On 10 October 2013, workers from tlanwei shoe factory in Donggutook to the
streets in protest after their bosdisappearedleavingthem with several month@
unpaidwages

b Around300 workersat the Taiwanes@wned Phino Electric Company in Shenzhen
staged a protest on 5 November 2012 afteryltiscoverednanagemenhad been

164 v T3 1M b (20112015 )£ (Ten Key Tasks to Quicken the Pace of
Industrial Restructuring and Upgrading (262Q15), Shenzhen Municipal GovernmeiNpvember
2011.

17 He HuifenggHitech industry helps Shenzhéeat GDP gogd South China Morning Po23

January 2014
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secretly moving out instruments and equipmdram the factory. Wrkers said the
company planned to relocate its factory the neighbouring city ofluizhoubut had
never notified its employees.

b About600workers at Xianghe Shoe Indues; a Taiwanesewnedfactory in
Foshan went on striken 10 December 201&fter discovering theompanyhad
signed a contract with the Jintarmgunty government to build a factory in Chengdu.
When thefactory was completed in 2011, management began to move equipment
andshift productionordersto the new plant but neverformally told workersabout
the proposedrelocation’®

b WhenSanyo Huagiang Laser Technology, a-$apanese joint venture in Shenzhen,
sought to mergawo separateplantsin late 2011, wrkers who refusedo move to
the new site were told they wouldbe terminated without compensationn
response, around 1,000orkers wenton strike from9 to 12 Novembe2011

No mechanism for dialogueor an effective trade union

As noted inCLB earlierresearch report®n the worker€imovement, one of the most
consistent factors in strikes and protests is the -@igeed nature of labour relations in China.
With the development of thenarket economy in the 1990%&bour and capital emerged as
separateentities with distinct interests, yahe Chinese governmeifdiledto develop a

system or anechanisnmby whichconflicts between theegroups could be resolved. Instead,
the government essentially abdicated all power to capital and allowed business owners to
impose unilateral decisions abbpay and conditions on their workforce. With no effective
trade union in place to stand up for the workers and bargain with management, workers had
little option but to strike or stage protests when management abuse went tod/kiry

often it just took me isolated incident to igniteong-smoulderingdiscontent

b Hundreds of workerst Yifa Plastics and Electronics in Dongguan went out on strike
andtook to thestreetsin proteston 14 October 2013 after management forced a
20-year veteran to leave the oopanydwithout a cen€ in compensation.

b On 16 April 2012, thdeputy general manageat Qiangjun Shoesa Taiwarse
owned factory in Foshawalled astaff meeting to informemployeesof the
company@ relocation planswhen employees complained that teempany was
not offering any ompensation the managergot Y ANE | yR &l ARX daL¥F¥ &2d
G2 R2 A0 3SG 2dzi & | 2 dzdit wablie fasf strawt fodS | € € F dzf f
many workers. Around 200 workers went out on strilkemandng an apologyfrom
management as well agasonablecompensatiorfor the move'®

18LiuYang( 03X & ¢ O0CSI NRY 3 beEdm®dn2 NB ¢ 2 dzf R
empty shell, hundreds of workers at a Nanhai sFaxgtory stop work), (Nanfang Daily

website).

19He Dongxias(k 0 Sde I f &4 d& ‘ w ¢ O0Hnn C2aKly

Qiangqun workers insulted by deputy GM; union mediates), t T W t S2L)X SQa 5FAfe@
hy [AYS '/ C¢! bSsainod
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b WhenLianji ElectroniceaTaiwaneseownedfactoryin Shenzherorced workers to
go through 1ZXeparatesecurity checksn each work day, up to 100 employees
staged a protest outside the famry on14 November 2011The workerdiad long
been dissatisfied with thpoor hygienein the cafeteriaanda system requiring them
to sign in half afmour before their shifbut had been given no opportunity to voice
thosegrievances®

On manyoccasionsit wassimply manageme® refusal to ték or evasive tactics that made
workers take strike actiom a bid to getheir complaints taken seriously.

b After repeated requests for a pay increa2é4 workersat White Cat (Chongging), a
subsidiary of Shanghllutchison White Cat Cavent out onstrikeon 7 July 2011
The34 daystrike was sparked by the visit of thgeneral manager of Shanghai
Hutchison White Cat to the Chongging factaorkerstold him faceto-face of
their demand fompayincreasebut the manager sought to evade the isstfe

b About 2,000 workers at Laidei HongKongowned handbagdactory in Dongguan,
went out on strike orY September 201 protest againstlow wages dirty
dormitoriesand bad food Workers said they had to wodvertimeuntil 10:00 p.m.
almost dailyand thatit was difficult to resignThey had repeatedlyomnplained
aboutthese issues to management, whiafused to give a definitive response

The lack of an effective mechanism for dialoggeven more apparent in theervice sector

where, in the vast majority of cases, not only is there no organization to represent the

workers, employment relationships anet clearlydefined and negotiations are often

complicated by thénvolvementof different local governmentlepartments. Taxi drivers are

particularly disadvantaged by the lack ofeffectivetrade union, no formaémployment

relationship and théncompetenceof the local transport departmentSee Chapter Three for

more details The only exception to this rule appeao be the district of Changqging in the

suburbs of Jinan, the provincial capital of Shandong, which has not seen a strike for decades.
According to local government officials, Changqing has succeeded in creating a

democraticallyelected trade union thatan help resolvelriver<yrievancesvithout the

needto strikea 2 NB2 OSNE (G KSe& aleéx 2yS 2F (KS -dzyAz2yQa S
YFET{SNE 6K2 A& RSGSNX¥AYSR (2”Thdiunighfprodded aF 2 NJ KA & Y
channel of communication falrivers to express their grievances dndthe local

government to explain policy. Officials in Changqing hope their system can be used by other

cities but this would requira willingness on the part of localthoritiesto talk anda great

deal of trust fromthe drivers that their representativesere reallyon their side and not

simply stooges of the government.

20WangYan( 03X 12 ¢ O6mMH RIFEAf@ aSOdNARile OKSOl1a i
discontent), (Shenzhen Evening New$5 November 2011.

21Zhang Ziyi ( 0 a { (Chongging White Cat work

a02LIJ 3SY 1 dziOKA A2y 2 KFYLRI A YICényiriRNesi O2 y & LIA NI O& (i KS
224 ¥ v v Y'H @ wh (é(Drivers establish taxi trade unipn

atrouble-maket becomes vicehairman),China Worker9 April 2013.
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In the education sectothere is a trade union bugchoolteachers regularly complathat
union officials aresolatedand do nothing for them. One Guangzhou teactodd CLB

We have a school trade union but it only organizes trips or saadsoceries such
as ginger and toilet paper befothe holidays.We areunion members butve R 2 y Q (i
attend union conferences artthveno ideawho our representatives are

Labour contracts and agency labour
ThelLabour Contract Lawf 2008was designed to ensure that all workers in China had a
legallybinding contract with their employeAlthough there is ample evidence that local
govermments were diligent in enforcing the law and that the number of workers with labour
contracts did inially increasethere is alsoclearevidence that firmsncreasingly sought to
avoidsigning formal contracts with employees &ygaginghem throughagencies'( +

'E* ).22Employers believed they could cut costs and reduce their liabilities if they were
not directly responsible for paying workékalaries, social insurangeemiumsand
compensation for termination of employment.

By 2011, theACFTéstimated that the number of agency workers in China tadictady
reached 60 millionThe ACFTU reported that the wordtenderswere state-owned
enterprise(SOEsand public institutionsln ssme major SOEsmore than twethirds of the
workers were employedyblabour agencie&' However the private sector has been equally
culpable with factories routinely hiring new staff throulgitbour agenes rather than hiring
them directly. Thd.abour Contract Lagtates that agency labour can only be used to fill
temporary, auxiliary, or substitutpositions but employersegularlyuse labour agency
workersfor longterm andkey positionsMoreover, employersoften pay agency workers
lower wages an@ccordfewer benefits tharto regular employees, contravenitige
principle of equal pay for equal warkhis has beethe primarycauseof conflicts between
labour agency workers and their employers.

b On 21 March 2011agency workers at th€inzhoy Shanxibranch of
telecommunications gianthina Unicomvent on strike m protest at the huge pay
differentials between agency and regular stdfhe lowest wage level foegular
workers wasseveralimes higher than that ohgency workers, and theighest
wages were reportedly more thantaindred times higheMoreover,labour agency
workersdid all themost strenuous and tiring work and their workload was much
greater than that ofegularemployees’”

A common tactic of employers has been to fireuleg employees and rehire theas agency
workers, a movehat has also frequentlgparkedprotests.

23 Gallagher, Mary; Giles, John; Park, Albert; Wang, Meiyan. 208a's 2008 labor contract law :
implementation and implications for China's worke®slicy Research workipgper; no. WPS 6542;
Paper funded by the Knowledge for Change Program (KCP). Washington, DC: World Bank.

24 Jiang Yunzhang ( VX «a Q Q 6000 . €
(Authoritiesrepoli A Y RAOF 1Sa cn YAftA2Yy aflo2dz2NJ F3Syoe
Labour Contract Law (The Economic Obsenan line).

25LiuXing( 00X & € (Strike at China Unicom subsidiary;
integrated marketing exposes management deficiencies), IT IT (ITxinwen.com).

13

g2NJ St


http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2013/07/24/000158349_20130724092209/Rendered/PDF/WPS6542.pdf
http://www-wds.worldbank.org/external/default/WDSContentServer/WDSP/IB/2013/07/24/000158349_20130724092209/Rendered/PDF/WPS6542.pdf
http://www.eeo.com.cn/eeo/jjgcb/2011/02/28/194384.shtml
http://news.itxinwen.com/communication/inland/2011/0330/262997.html

b In October 2012Yanlian Integrated Services Compamgubsidiary of Shaanxi
Yanchang Petroleum Industrial & Trade Co, forcibly terminated the labour contracts
of those employeesknowh @ a FI YA & Y@¥pdides oy ehirllerSalB ¢
regularemployees) The workers were offered no compensatimmd orderedto sign
a contract with a labour agency. They were then returned to their original posts to
work as agencgmployees On 13 December 2012, more than 6@énfly member
g2NJ] SNE 3 GKSNBR Ay FTNRyiapr@est®iKS O2YLI yeéQa

Sometimes, the employment status of workers is so confused, they have no idea who they
are actually employed by and whoresponsiblgor paying the social insurance
contributions required by law.

b When about 60 healthcare workers at tluangzhou Chinese Medicine University
Hospitd were laid offin March 2013, they demanded the payment of social
insurance contributions going back about a dozen yegre. hospital claimethe
workers were either selémployed or agency workers but after more than two
months of protest, they agreed to a deal thadid out about 20,000 yuan and
guaranteed a clearly defined contract with a labour agency in the fifture.

The abuse of the labour agency system was so widespread and commonplace by 2012 that
the Chinese government sought to revise ttabour Contract Laand close the loopholes
employers had been @loiting withimpunity. The revisetlabour Contract Lawvhichtook

effect on 1 July 2013ntendedto ensure the principle of equal pay for equal worbwever

there is little evidence thus fasf the lawhaving its intended effect

State-owned enterprise restructuring

The aftereffects oftate-owned enterpriseregructuringin the early 2000s continued to
reverberate a decade later in the 2010s. The secretive and often corrupt process of
restructuring meant that workers were kept in the dark as to what was really happening and
often cheated out of their duseverare pay, pension and welfare paymenirotests by

SOE workers often erupted when their lesiginding complaints were continually ignored or
new information highlighting management malfeasaicese to the surface

b Hundreds of workersaid off fromthe No. 2 Printing Factory in Xiataged a twe
month sitin starting22 April 2012The factory wagrivatized during the early 2000s
and workers claimed that the manager, in collusion with local government, had
purchased the compar®assetsat a rockbottom price and then sold the factory
land and assets for around 300 million yudnlarge number of workers were laid off,
with no health care or pension, and no sourcénmome

26 Wang Jinlong ( Y&ZhaoFeng( 0 X & Q Q ¢ o6, yoOKIy3

t SUNRE Sdz2yQa _FyftAly LyGSaNya®®), { SNBAOHary RSSLI 61 (S
Business News24 December 2012.

27 6Guangzhou hospital healthcare workers settle disputdzi 8 SOdzNA G & 3JdzZaNRaQ LINRGSa
China Labour Bulletjr20 August 2013.

28 &China curbs its enthusiasm for the new Labour Contractd @hina LabouBulletin 20 June 2013.
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b Workers at the JiannanchuBreweryin Sichuarheld a77-day strikewhen 1,600
employeeswvere informedon 19 Augus®012that their companyshare certificats

would be replaced bgocalledd SYLJX 2 & SS S yididNgiavenGRhadng | NB

certificatest ( H M i ) thereby negating their shareholder
status.Jiannanchurmad beenprivatized in2002 and diring the restructuring
process, the government and management kept degails of theprogram highly
confidential TheS Y LJ 2 prép&tiodof the shares wasevermade cleamandthe
shares weréheld onthe employeesbehalf by he enterprise trade union.
Nevertheless, the workers wesdlamantthey should bereated asgenuine
shareholdersand not merelyasholders of aso calledrevenue sharing certificaté

Some of the most prominent protests by laoff SOE workerduringthe last three years
occurredin the banking sector with the Industrial and Commercial Bank of Chiitto:
Integrity leads to Prosperitypeingat the forefrontof worker anger

Soon afteiChina joined the Wirld Trade Organizationin 2001, the centralgovanment
initiated a series of reforms designed to make the couBtigig fouk state-owned banks
more competitive. Thewererestructured intojoint-stock companiesvith the state as the
biggestsingleinvestor,andwere eventually allowed to lisbn the stock exchange.

During this procesghe Industrial and Commercial Bank of CHitBCgtarted layingoff
staff in a bid tancrease efficiencyThe ¢her major banks quickly folloed suitand within a
few years, as many 690,0@dnployees had signeddendancy agreements. Mamyorkers
were forced or trickednto sigringtheir rightsas SOE employeasvayfor less thanl00,000

yuanon averageMost of these employeesiad workedat the bankgor more than ten years,

somemore than20 years.

Documents acquird bythe workersshow that seniomanagement staff at the bankgere
given quotas for the number of employees they had to sackvesre told they would not

receivetheir yearend bonusunless those quotas were me¥lanagers could reportedly get

as muchas60,000 yuan for each worker they sador alternativelya penalty ofthe same

amountfor failing todo. In order to meet their targets, some managers adopted extreme

tactics. Two employees an ICBC branch in Leshan, Sichuarge forcibly laid-off despte
beingseriously ill. Twe@mployeescame back from maternity leavanly to betold by their
ICBC branches in Sichuan thatitlpositionswere no longemavailable, andhat they would
haveto find another job bythemselvesWhen aChina Construction Barf€CBbranch in
Chongging terminated the contraof disabled army veterarYang Houlinhis wife left him
and he eventually ended up homeless and destitute

Many laid-off workerscomplained that their age and lack of any other skills mefaat
findinganother job was difficult if not impossiblMoreover, theirambivalentstatus as
daid-off¢ employees meant they could not register as unemployed or qualify for
government grants and tax exemptiofts starting theirown business. The increasiogst

29Zhanglu( 0 9 [ A 2 SGXDIE@ 6 ¢ O0{ARS STFSOila
employee shares), (Caijing.com.cn)18 November 2012
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of living anchighersocial insuranceontributions meant that the oneff paymentthese
workers hadreceivedwhen laidoff rapidlyevaporated

Several thousand laiff bank workers gather at théneadquartersof ICBC in Beijing on 21 October 2013.

After continual complaints and protests over the yedhgusands of redundant bank
workers from all across Chinlgcided to take their demandsirectto the bank$€2
headquarters irBeijing Inthree rounds of protests in May, July and Octgkaound 5,000
workers picketed théheadquartersof ICBC and other bankemanding compensation and
reinstatement.Police reportedly detainedundredsof protestorson the outskirts of Beijing.
Several protestors claimgublice hadbeatenthem.®

30Wang Jiangsong ( ), d G y 3t Hb € (An
investigativereport on protests by employees laidff from the Big Four banks), 8 November 2013.
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Chapter Two:Protestsat the factory

From thebeginningof June 2011 to the end of December 2013, China Labour Bulletin
recorded #0strikes and protestby factory workers acrogbe country, This represented
40 percent of the 1,171otal numberworker protests recorded across all sectdrging that
period. See chart oage6.

Distribution of protests

As expectegthe bulk of the Chin@ factory protest®ccurredin the manufacturing
heartland of Guangdongnd especiallin the Pearl River Dia area.There were 267
incidents in Guangdong, some 57 percent of the tdale chart below

Factory worker protests by province

2% 2% 3%

4%

® Hubei

B Shanghai
m Fujian

m Shandong
B Zhejiang
m Jiangsu

1 Others

m Guangdong

Factoryprotests werealsoconcentrated in the coastal provinces of Jiangsu, Zhejiang,
Shandong and Fujian with 40, 35, 19 and 16 incidents respectdegdpite the relocation of
many factories to inland provinces such as Henan and Sichuan, there is little evidence that
the pattern of labour unrest seen in the coastal provinces is being replicated ipisingket

CLB recorded just eight incidents in Henan and six in Sichuan. Moreover, several of these
incidents were related t¢he restructuring of stateowned enterprises rather than the issues
normally seen in privately and foreigowned factories in the coastatgions.However it is
important to notethat Guangdong might be oveepresented in this datasetartly because

of the frequency and intensity dfaditionalmedia coverage of labour disputes in the
province as well as the falairity and expertise ofvorkers in Guangdong with social media,
which has allowed their disputes to gain tkied ofattention protests in otheprovinces

may notreceive®

31 A Hong Kong University study in 2012 showed thar@dong Beijingand Shanghaaccounted for
9percentof/f KA Yl Q& Ly i Sinyh&ethan d2quadizr of théVRiyouserssurveyed. See Fu
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Protests in the manufacturing sector were concentrate@rwhelminglyin private, foreign
and Hong Kong, Maagaand Taiwarowned businesses hese three sectors accounted for 85
percent of all strikes and protests in which the ownership of the factory could be clearly
identified. Only eight percent of thprotestsoccurredin stateowned enterprises. The
figures eflect the dominance of the private sector in manufacturing as well as the heavy
concentration of private, Hong Kong, Taiwan and for@gmed businesses in Guangdong
and the southeast coastal provinces

The main demands of striking factory w orkers

The most commonlemands of workerduring these protests werelearlyrelated tothe
economicproblemsin the manufacturing sector discussed in ChaptareODemands for
compensation(followingmergers and relocations), wage arrears and pay incredses
example,accounted forabout threequartersof allthe demandsrecordedon the strike map
while many other demands were related to the casgitting measures adopted by factory
managers, such as the reduction of benefits, subsidies and allowances anchtpayrment
of overtime.See chart below

Factory workers' demands _ Management
Working _pactices 3%

Conditions
2%

Overtime 4%

Social
Insurance 6%

Kingwa and Chau MichaéReality Check for the Chinese Microblog Space: A Random Sampling
Approaché Plos One, 8 March 2013.

32 Many strikes and protests had more than one demand (some had dozens) and as such, even
though only the key demands were included, the total number of demands recorded on the map in
this periodstill (543) exceeds the total number of incidents (470).
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One of the most notablaspects of theeompensationdemandsmade by workersn this
periodwas that, in many casethey asked foa highemrate of compensatioithan that
mandated bythe Labour Contract Laywvhichstates that employees who are laid off should
be compensated one mon@ salary for every year of serviteemployees decided not to
move with the company to a new location they would often dem#meldmarket rate for
lay-off compensation, which coulde double the legally mandated rate even higher
Moreover,even if they were not leaving the company, worksosnetimesstill demanded
compensation fomovingto new premisesa change obusinesownershipor simply as a
bulwarkagainst possibléuture lay-offs orchanges in pay and conditians

b After Hi-P International Ltdh Shanghaannounced plans in October 20fd relocate
to another part of the cityseveral hundred employees staged a sttixeglemand
compensationManagementefused arguingthat arrangements had been made for
the employeeS§iransportation to the new plant. The compa®@gtancewas backed
by ajudicid andadministrativeinterpretationwhich state & ! a t 2y 3 |
enterprise relocates in its entirety within this municipalityhe enterprise does not
have to terminate labour contracts, and does not need to pay financial
O2YLISyalGArAzy F2N GKS RBraazftfdaZiazy 2F &adzOKk 02

Q¢
i
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b Around6,000 workers from the SingapemvnedFlextronics Shanghplantwent
on strikel7 September 201 protest againstthe compan® offer of one montt@
salary for every year &ervicefor those workers unwilling to move with the
company toits new factory to Suzhou, Jiangdustead the workers demanded eight
months(salary for every year of service because they had heard that was the level of
compensation being offered to managers at the pldhten ssubsequet offer of
two monthsCsalary waseportedlyinitially rejected®

b WhenLedman Optoelectrongprepared to reocate some of its production from
Shenzheno Huizhoythose employees unwilling to move stagedtéke on 18
October 2012 to demand the employer pay compensatipriront.®

b In June 2013yorkersat Specialty Mdical Supplies, a small d&8mpany making
alcohol swabs and plastic padstsideBeijing, held their American boss Chip
Starnes hostage in his office for six days until he agreecctorgpensatiordeal. The
companywas inthe process of shifting some of its productiblom the outer
suburbs oBeijing to Mumbai in India’he company announced that 30 workers in
one division would be laid off and paid compensation but another 100 workers,

33 Huang Ye () & LiKeda ( 0Z «a €

(Investigation of the HP strike: labour conflict forces aboditl OS 2F G(KS g2NIX RQa T OG 2N
(International Financé&lewg, taken from (Sina Finance

34 Taken from (TianyaCommunity)forum.

35 @ ¢ O0[ SRYIFY NBt20FGA2Yy G2 | dzA
labour dispute; performance pressure on the other end), 3G (China 3G Living

Network).
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feanngthat the whole factory would behuttook preemptive action to ensure they
got compensation anthe payment ofwages in arrears as wéfl.

Althoughwagesfor factory workers have increaséy around 50 percenin averagesince
mid-201Q, it is cleathat for many production line workersvages are still far too lowCLB
recorded121demands for pay increas fromfactoryworkersin this period, many earning
not much more than the locathinimum wageln mostcitiesin Chinathe minimum wage is

only abouta quarterto athird of the average wag@ thatcity.! Y RSNJ / KAyl Q&8 Odz2NNBy

YearPlan (201115),the minimum wage iset to increase at an average rate of 13 percent a
yearand eventually reach 40 percent of the averaggge in each regiafl However, the
latest job data shows that pay increases in the manufacturing sectacallyslipping
further behind those in higher paid sectors such as finance and techn&logy.

Another importantfactor inthe pay disputedogged by CLB the wagealisparityamong
ordinary workers senior stafand managerd_argely because of their own low pay levels,
production line workers are acutely sensitised to any move that might increass résedy
substantial ga@mongthem, senior employees and managemsgnt

b When management at Nanhai Honda in Foshan announced dgadyvith the
enterprise trade union that gave production line workers an increase of 10.2 percent
but senior employees 19.8 percent, around 100 production line workers staged a
day-longstrike on 18 March 2013. The next day they accepted a revisedaifiet.4
percent®

This issue was particularly pronouncedi@Esvhere the wages of ordinary workehave
beenrepressed whilehose of managerbavesteadily increasedn major SOE$op
executives camneportedlyearn around 70,000 yuan per year, abo@0 times the salarpf
ordinary workerg®

b Theworkers at the CSR Meishan Rolling Stock in Sichuan went on2itrikdy 2011
G2 LINRGSal pibpoSedn@gerévisions #h@workerscomplained that
their monthly salary had remained pist 2,000 yuarfor 15 yeardut under the
proposed plan it would only increase 20600 yuarper monthwhile the income of
mid-level managers wouldsé from 4,00856,000 yuan per month to 8,0002,000
yuan.

CLB recorded 35 casefkfactory workers demanding the paymeritlegally mandted

social insurance@remiums, a relatively small bumportant development. With the number

of young people entering the workforce declining, factories are recruiting older workers and
retaining them for longer periods. As workers enterithrid-thirties and forties, many start

36 Calum MacLeadU.S. exec Chip Starnes freed from China fag®/$A Todag7 June 2013.
37 6Give workers their dué China Daily13 February 2012

38Fan FeifeipB8.8% salary hikes expected for 2(1@hina Daily27 January 2014.

39 Jennifer CheundgNanhai Honda workers get pay increase after one day sér&keina Labour
Bulletin 20 March 2013.

40 Zhong Jingjing ( 00X & 70 ¢ 0 {Oivhed Assets
/| 2YYAaaAz2yyY albyF3ISNBRQ |FyydzZt &bt NASEBejngdSNF IS
News, taken from (Democracy and Rule of Lavebsite).
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to pay more attention to health insurance and pensions. This, combined with recent reforms
that make it easier for migrant workers to access social insurance funds, has led to more
workers seeking the payment of prémms dating back several years, even decades. Two
such caseat factories in Guangdorgye discussed in detail in the section on labour rights
groupsin Chapter Four

Organizing and social media
Thesize and scale of factory protestamained fairly stableluring the period covered by
this report As in previous years, the majority (57 percent) of strikes and prokests
between 100 and 1,000 participants. This appears to be the optimgkréor organizing
strikes: Ifthere arefewer than 100 participantsvorkerscan be more easily pressured by
managementindor government officials to return to worlStrikes with more that,000
workerson the other handccan be more difficult to organizend sustainHowever, somé.9
percent ofthe protestsby factory wakersdid havemore than 1,000 participantsncluding
somewith up to 8,000 workers

Theability of workers to organizstrikes and
protests, especially at larger factories, was
enhanced considerably during this period by
the rapid development of social medand
messaginglatforms such Weibo and
WecChat, and the widespread availability of
cheap, nebrand smart phoneswhich often
function just as well as more expensive
iPhones and Samsung modeédge photdeft
of workers dung a three day strike at an
electrical wire factory in Shenzhebctober
2013 Sina Weibo hadbout 600million
registered users at the end &eptember
2013 although the number of active users
was only about ten percent of that The
majority of factoy workersmay not be very activen Weibo and WeChat btitey can at
least use these tools to keep in touch with their colleagues and stay up to dat¢heith
latest developments in the strike oigppute at their factoryWorkers who are active have
proventhemselveshighly adet at using mobile social media todtsnot justto organize
protestsbut ensurethat they come to the attention of the publi¢he traditional media and
local government officials.

b On 7 May2012 workers at a Taiwanesawned Crocs shoe factory in Dongguan
heard that their monthly performance bonus would fall from 500 yuan to 100 yuan.
This effectivelyneantabout 20 percenpay cut Theworkerscomplained to the
managemenbut were rebuffed Thefollowing aftenoon, around 1,000 workers,
one third of the workforcewent on strike The factory was located in a relatively

41 Stephen JunomSocial media changing the protest landscape in Chindex on Censorshif5
January 2014.

21


http://www.indexoncensorship.org/2014/01/social-media-giving-rise-democratic-consciousness-china/

isolated industrial park stheir action went largely unnoticed untlome of then
used Weibo to alert the media amggnerate public gpport. Within an hour of being
reposted on CL® Weibo, the story was retweeted more than 50 times and five
reporters from Guangzhoalong withlocal governmenbfficialsarrived to
investigate Managementquickly compromised and offered to raise thenus from
100 yuan to at least 300 yuamd the strikers returned to work.

When protestslike the aboveare disseminatecbn Weibo,workers inother parts ofChina
learn about the causethe demandsandactions taken These workerscanthen use that
knowledgeto mobilisetheir own co-workersto take similar actiof® Although examples of
crossprovincial organizing are rare, ®omecases \ere a company own$actories in
severalprovincesworkers havenccasionallyrganizedcountrywideprotests.For example:

b WhenTaiwanese food and beveragenglomerate Tingyi Holdingannouncedits
takeoverof the PepsiColabottling plantsin China in late 201 RepsiCola workers
in five cities¢ Chonggqing, Lanzhou, Fuzhou, Chengdu, and Nancstaged
simultaneous strike on 14 Novemben a coordinated campaign to protect their
jobs and demand assurances that pay, benefits and working conditionkl not be
eroded as a result of the takeovét.

The use of Weibo by workers halso helpedchange theparametersof social discourse in
China and erode the dominancetbk official mediaDiscussion on Weibo crosses
boundaries, generates new ideas acahhelp develop a sense of solidarity among
workers* For example, athe end of December 2013, boiWeibo and the print medigave
considerable coverage wblacklistof about 500&troublesome workers drawn up by the
chamber of commerc@é Zhongshansouth of Guangzhaff SeveralWeibo usersargued
that the exposure of the blackligtould be an idealopportunity for the Zhongshan
Federation of Trade Unions to prove its wosathd protect activistswilling and able to stand
up for theirrightsand those of their cavorkers

Protecting worker representatives

The guestion of how tprotect workerrepresentativesrom managementeprisalswas one
the key issues fdiactoryworkers during this periodAlthoughmany strikes and protests
wereat least partiallysuccessful, in that thbossesnade some concessions or went some
way to meeting the workeflemands, employers could just as eaaitgke tough stand
against workers during the dispute or more commonly retaliate against the strike leaders

42 Jennifer CheungHow Weibo helped Dongguan factory workers get their voices he&tina
Labour Bulletin10 May 2012.
43WangKan( 0 X a

¢ 6 b &lia, miereblogs, and Chinese

J

worker protests), (Chinese WorkeysVol. 1 (2012).

444 Hun r A € (Workers at five Pepsi plants strike in defence of their rights)
(Sina Finande 15 November 2011.

45 Cao Feng (), Li Haiming ( ), Peng Zongchao ( L a T

¢ O0CKS LIt AGA Ol -ffroniitke adsPect®eFof chlRdive prbtestyiiedty, |
(Comparative Economic & Socialt8gss), Vol. 6 (2012), pp. 15069.
4613z w0 1 ¢ (Delta chamber of commerce publishes employee blackist),
(Southern Metropolis Daily30 December 2013.
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once the employees had returned to woikis important to note here thaalthough it is not
illegal togo onstrike in @ina, the right to strike is not protected undé¢he Constitutionand
employerscan often use thgrovisions of theLabour Contract Lato dismiss strike leaders.
For exampleArticle 39, Paragraph 2 of theabour Contract Lagtipulates tfat employers
can terminate the labour contracts dfose who seriouslyiolate companyregulations.

b When workers at Hailiang Storage ProduntShenzhemvent on strike on 4
December 2011, the compaspught to divide then by promisingan increased
housing allowance to team leaders asehiorclerical workersOn20 December,
management organiseshore than300 clerical workers and 100 team leaders to
Ol NNE & NB a dzY $hroagh thd factordhd-cahfroNtRhé workers still on
strike.

b In midApril 2012, nearly 100 workers went on strike at Charter Link Garment Ltd, a
Hong Kongpwned company in Donggualm responsethe management issued a
notice orderingworkers who refusedo resume workto immediaely resign, collect
their wagesand leave the factoryAbout 70 percent of the workers chose to resign.
Later, manysaid they regretted leaving the companysinch arashmanner*’

b More than ten worker representatives were dismissgithin 24 hours of going out
on strike atTaiwaneseowned Guangxie Electronic Technology in Shenzehl
June 2011The workers wererotesting againstiow wages, overlhigh production
quotas,underpayment obvertime, and the employef) ¥ A f doNi® (2 LI &
insurance premiums

b On 24 December 2013round500 workers went on strike at Japanesened
Shengji Products Cim Shenzhen, demanding a clear explanation of how their
labour contracts would be handled after the company changed its name. On the fifth
day of the strike, the management dismissed two kesrrepresentatives for
GFr OGA@Ste AYyOAGAY3I: LIIYyYyAYy3IAS YR 2NHIYAAAY
and production, talkag unapprovedabsences, spreaagrumours, caumgtrouble,
blocking traffic, andpreventingother company employees frooingtK SA NJ ¢ 2 NJ ®¢

b In September 2013 total of19 striking workers ahe Gaow Jewellery factory in
the Guangzhou suburb of Panyu were sacked without any compensation. Three of
the workers were pregnant and twoursing mothersThe strike organizers had been
targetedand persecutedby managementfter they had earlier forced the company
to pay the social insurance premiums dating back to 2804.

Workers who are sacked for organizing strikes and protestseek arbitration ofile a
lawsuit against their employer for unfadismissal Sich was the case with five workers from
Americanowned International Paper who were sacked in 2013 after refusimpto

47 Dongguan Television ( ), & ¢ O6wSTFtSOGAz2ya I S
after Dongguan strike: 7Bercentof workers resign), (Sun0769.com).

48 oDiary of a Chinese worker activist. Women workers fight for justice in GuangZbioina Labour

Bulletin 15 October 2013.
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overtime*® However the financialcost and timeneeded in such legaproceadingsmeans

only the most determined workers will adopt this approach. Workers can atgtger Article

43 of theLabour Contract Lavask thetrade union to intervene and remedy the situation.

However thsis not a realistic option amostfactorytrade urionsare controlled by

managemers. Lhion officials however, are entitled to legal protection whilst carrying out

GKSANI RdziASa Ay LINRY2GAYy3 YR RSTSYRAYy3I 662N] SN
action against them, the officials can ask thealdabour department, public security bureau

and higher level governments to remedy the situatiénticle 51 ofTrade Union Lawtates

that:

Any organization that, in violation of the provisions of this Law, retaliates against the
functionaries of trade nions who perform their duties and functions according to

law by transferring them to other posts without justifiable reasons shall be ordered
by the labour department to rectify and reinstate the functionaries; if losses are
caused therefrom, compensati@hall be made to them.

As CLB noted in@mmentaryin December 2012 one solution would béo simply extend

the legal rights currently enjoyed by enterprise trade union officials to any and all

RSY2ONI GAOItte St SOUSR ¢ olkdbeNFargainNSUtINS a Sy G 6 A @S
managemens:

CKA& ¢g2dAZ R 06S I NBlFaz2yrotS FyR SldzAdlIoftS a2
representatives are in effect doing the job of trade union officials in protecting and

promoting the rights and interests of the workfordéowever this would at best be

a stopgap measure because workers could never be absolutely sure that their

status as democratically elected representatives will be recognised by the courts.

Employers could, for example, argue that the workers did not representnajority

of employees and therefore were not entitled to protection under the law.

Perhaps a more effective and lotgym solution would be for workers to set up or

join their existing enterprise trade union and then take an active part in union

busilSaa o6& adlryRAYy3I F2NJ StSO0GA2Yy YR AT St SO
interests.

49 ¢Sacked International Paper workers in Guangzhou to continue their fight for reinstatgment
China Labour Bulletin6 September 2013.
50 NP G SOGAY I 42 NJ,SOHRa® abbus BuletBDRcember2@14.S 4
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Chapter Three:Qutside the factory

Although protests by factory workers tend to get the most attentimrth inside China and
internationally, the majority ofworker protests still occur outside the factargnost notably

in transport, construction, retail, education and other servid&ile these protests do bear
some similarities to those by factory workers, they also have their own distinct causes and
chaacteristics, which will bexaminedin this chapter.

This reportconcentrateson three specifigroups transport workers, teachers and
sanitation workersin order toprovide some insights intthe extent and diversity of the
workerinovementin Chinaand the problems angarticularchallenges faced byorkers
outside the factory

Transport workers

China Labour Bulletin recorded @6trikes and protests by transport workers between June
2011 and the end of December 2018ound 60 percent of those incehtsinvolvedtaxi
drivers.

Taxi strikeshave been a regular feature afbanlife in China for at leaghe lastten years.
Unlike protests by factory workers, taxi strikes are matrelyconcentrated in Guangdong

and the southeastern coastal provincesibare spread out across the whole country. Just
about the only regions thadid not witness a taxi strike, during the period covered by this
report, wereXinjiang and Tibet. Moreover, the root causes of taxi strikes andribgances

of the drivers haveemained largely unchanged, reflecting the inability of local governments
to tacklesystemigoroblems ancensure thatthe rights of drivers are protected.

The underlying cause of manytbe difficultiesfaced by taxi drivers the widelyusedand
widely-dislikedcontract system ( © L), under which drivers pay a sizable deposit and
monthly leasing fees'H ) for the use of the vehicle to the taxi companies. The cab
companies can arbitrarily raise tineonthly fee, while the driver has to coverdtcosts of

fuel, maintenance and repairs. Drivers are often considered to beesgiloyed and get few

if any employee benefitdn Guangzhou, for example, monthly leasing fees are in excess of
10,000 yuan and drivers have to pay their own social insurpremiums

In a longoverdue attempt to deal with théssue the Ministry of Transport announced

the end of Februarg012that Chinawould gradually move away from the contract system
andestablish Yy $¢ & SYLX 2 & §$inwhectadiiv@rsvéuldéign a labour
contract with the cab company, much like regular employees in other professiongever,
there is little evidencehat the socalled employee system has been widetplemented
and even in citiesuch as Beijingshere ithas beerused, drives still complain of high fees
and excessive working houts.

51& M wb & (Taxi drivers say high fees and fuel prices
force them to work all the time), . (The Beijing New9 February 2012.
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The profit margins for taxi drivers are so slim that any sudden increase in costs can cause
serious difficulties. For examplafter two separaterises in the price of fuel in the first
quarterof 2012 taxi drivers in half a dozen cities across China staged strikes in ptotest.
Moreover, competition from unlicensed cab drivéwgho can operate at lower cogtand

the refusal of many local government transport bureaus to raise taxi famesigificantly
reduce driver€earning potential

About 2,000 taxi drivers in Tianjin blocked the airport expressway on 4 January 2013 in protest at the prices
charged by a local fuel company.

As noted in chapter one, however, it is the absence of an efflestystem or mechanism for
resolving driver§grievances that causes history to repeat itself time and again. In most cases,
driverIrustrations at government regulation, unfair competition and rising cestgply
reachesaboilingpoint and they go oubn strikein an attempt to get their voices heard

b Drivers in the port city of Daliain Liaoningcomplained that they could not even
earn 100 yuan after a ten hour shift because they had to pay the taxi company 3,600
yuan per month and, to make mattewgorse, themunicipaltransport department
had recently introduced a scheme under which drivers would be fined up to 3,000
yuan if they picked up more than one fare at a time. In order talgeattention of
the local government, the drivers cho3& Augus2013, theopening day of the
National Gameswhich werebeing held in Liaoning for the first tim& go on strike.

Strikes and protests yus company employeeare alsocommon throughoutChina.
Although there are some similarities with taxi drivdrsthat bus company workers also
have to dealvith high fuel pricescompetition from unlicensed operatoesd incompetent
localgovernment regulation,@amplaints by bus crewgarticularly in Guangdontgnd to
focus on low pay, opaque amrkploitativemanagement practices, excessive working hours
and poor working conditions.

52 ¢ Transportworkers stage two days of strikes in six cities after fuel priceheina Labour
Bulletin 22 March 2012.
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b Drivers on four bus routes in Shenzhen staged a strike on 7 November 2013 in
protest at low pay and excessive working hours with no overtime. Drivers were only
paid for their time m the cab and not for the many houspentgetting the vehicle
ready before and after each shift. The drivers complained that their average income
was only between 3,000 yuan and 5,000 yuan per month.

One of most common complaints by bus company employelasesto the fines and
arbitrary charges levied by management for everything from using too much fuel to
replacing tyres.

b Atotal of 15 bus crews in Huiyang staged a strike on 12 February 2012 after
manage searched the wallet of one of the conductdcslevy a200 yuan fineand
refused toapologise

b On 24September2012 around 100 employeesom a bus companin Zhongshan
went on strike after a driver was fined by managembatausea passengehnad
been slighly injured whenthe driverbraked to avoichn accident with a
motorcycle>

Protests byrailway workersare relatively rare in Chin& hebest known exampleccurred

at Changsha Train Station on 2 August 2011 when several hundred drivers went on strike
complaining about thehift system and overtime paymentBheDaily Economic News
reported that on averagea driver made ten to 13 round trips each month and earned
between 4,000 and 5,000 yuan per monthioweverthere was no clearly stated overtime
systemand so drivers neveknew how much they would gétom one month to the next

One driver from the Zhuzhou depoear Changshsaidemployeesegularly did excessive
overtime and could not get enough sleep between shiftisis ledo fatigue and put the

safay of train passemers at risk’*

There was just one protest ajrport workers noted, whencargo workers at Shenzhen
Airlinesstaged a twedaystrike, starting 15 December 2018emandinghe payment of
wage arrears. Several flights were delayed as a résult.

Teachers

Teachersn well-establishedgovernmentschools in major cities can earn a reasonable salary
and do not have to worrjoo muchabout wage arrearsHowever they often have to work

long hoursand supervise studen@&xtracurricularactivitieswith no overtime payment The
situation in manysmaller, less economically developed towns cama et worse Teachers

are often poorly paid especially when compared with civil servants and other public
employees with the same experience aahlifications andcan goseveral months without
being paidat all

53 dTaken for a ride: Guangdomas drivers stage strike as union sides with Fo€&ina Labour
Bulletin 26 June 2013.

544 F A He W £ (Zhuzhou depot train drivers work
stoppage dies down, Guanigou rail says normal operations restored), (Daily
Economic News4 August 2011.

554 £ (Shenzhen Airlir@ workers strike, flights over a wide area

affected),Radio Free Asia Mandarin Seryit@ December 2013.
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Many teachers are reluctant tetrike inorderto resolve tleir grievances because of the

impact such action would have on their students. However, the lack of an effective teQchers
union and the absence of anyfe€tive channels of communication between teachers,
schooladministratorsand government officials often means strike action is the only way

teachers can get their voices heard.
- .]
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Around 200 teachers from Puning in Guangdong protestside ther locallegislaure on 1 December 2013
over the introduction of anew performance pay system

CLB recorde@9( S I O strfkésih e periodcovered bythis report, two thirds of which
includeddemands for higher pagndor the payment of wage arrears.

b Several hadred primaryschooland middle school teachers from Luotian country in
Hubei refused to teachn 25 December 2018nd gathered iralocalsports stadium
to protestovertheir low paylevels Teachers complained that their monthly income
was around 1,700 yuan and thitey had been deniedhe bonuses paid to workers
in other public institutionsn the countysuch as hospitals.

Some of the lowest paid teachers are those in privataly kindegartens, many of whom
earn no more than the locahininumwage. Moreover, kindergarten teachers often do not
have proper employment contracts and experience routine delays in payment of wages.

b More than 20 teachers ahe Liutang Kindergartem Shenzhen wnt on strike on 24
March2011to demand payment of theINE @A 2 dza Y2y (i KQ& allsl 3Sad ¢ K¢
young women from the countrysidejere paid theShenzhen minimum wage of just
1,100 yuarper month. After local education officials arrived, tbavner of the
privatelyrun kindergartenagreed to pay the arrears aridcreasewvages bubnlyin-
line with theproposedincrease in the statutory minimum waget for the following
month.

Half of the teachers§protests recorded by Cld&curredin the southeastern coastal
provinces of Guangdong, Fujian, Zhejiang and Jiangsu. However, the overall distribution of
protests across Chinarnsticeablymore even tharthat in the manufacturing sectoand
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reflectsthe widespread andystemic problemg the national education system, as well as
nationalgovernment attempts to reform that system.

Changes in government policy can aggravaealready tense situatioand lead tcan
upsurge in strikes and protests at particular times. At the end of 2@t 2xample, local
government education departments across China starteastt@duce a newperformance
based payment system for teachers in high schdatsiernment officials said theew
system wouldencourage more young teachers to join the profesddahteachersclaimed it
was simply a way for local education departments to cut their salagiesplacing up to 30
percent of theiimonthly wagewith a dbonug payable based on performanc€LB recorded
a significanincrease in the number of strikes in December 2012 and January 2013
teachers across the country protest againsthe new policy.

b Around 200 teachers at thedfeng School in Zhuhai weonh strike on26 December
2012 after the schoalnilaterallyannownced theimplementationof the new
performancebased wage systenthe school principdhter claimed thathe new
systemwas still under discussion and had not yet been officially implementéde
the local education department said it would listen tdtO K SNE Q 2 LAY A2y &
relevant adjustments®

Sanitation workers

For decades,amitation workershave beeramong themost underpaidand undervalued
groupsof workers in Chinal’heyareroutinely paid no more than the minimum wageork

long hoursoutdoorsin all weather conditions, handling dirty and often hazardous materials.
Many do not have proper employment contracts and do not get health insurance or a
pension.

However, a series of strikes and prdtely sanitation workers over thpast few yearsmost
noticeablyin and around Guangzhou, has forced local governments to improvanshy
working conditions to some extenthat saidthe vast majority oanitationworkers are still
far from satisfied wititheir pay levels and welfare benefitSLB reorded 42 strikes by
sanitation workers during the peril covered by this report, 25 percentof which were
in Guagdong Half of the strikesicludeddemands for pay increases, the others were
primarily related to wagerrears, nofpayment of bonusevertime, benefits and social
insurance.

b On 4 January 2012round50 sanitation workern the Guangzhou suburb of
Zengchengatherdin a local squard¢o protestagainstthe nonpayment of their
yearend bonusesWorkerscomplainedthat their employer had simply bundled
their bonus into their salary and claimed it was a pay increlsleeeover,evenafter

56 & £ (Unhappy at performance pay policy, hundreds
of teachers at Zhuhai kool stage strikeM (Southern Metropolis Daily27 December
2012.
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their gpay increaséthe workersstill earned little more than 1,000 yuan per
month.>’

By the end of 2012, many Guangzhou sanitation erakvere still earning less than 1,500
yuanper month The local evening newspaper tifangcheng Evening Neveported that
wages forsome workers consisted of the minimum wage (1,300 yaiathe time), plus a
allowanceof just five yuan a dathat had renained unchanged since 199and a high
temperature allowancef 150 yuanper month during the summerThe only wayor these
workersto earnenough to live onit said,was todo excessive overtimé&

Around 200 sanitation workers in Guangzh@u_iwandistrict scuffle with police during a strike over low pay on
10 January 201%’

Thesanitationworkers continued their protestiroughout the winterandeventually, as
garbage piled up on the streets, the Guangzhou governrhenied topressureandin early
2013announced thatheir wages would go up by an average of 400 yuan per m&hth

In addition to higher wages, many sanitation workers demanded the payment of long
overdue social insurance premiups/ertime payments and other benefit& lot of

sanitation workers are middiaged or elderly migrant workers who had been working
informally for many years. As they approached retirement age, they sought the benefits that
should have been paid years, even decades ago.

57 Wang Zhihai ( Y&WuJue( 0 X d ¢ ol 2¢g (G2 NRARIKIG GKS N
yearend bonuses), (SouthernMetropolis Daily, 5 January 2012.

58 Liang Yitao ( v a ¢ o0Ddzr y3al K2dz alyAdlrdazy 62N SN
increase), (Yangcheng Evening New&3 January 2013.

594 2000 4 A € (Some 200 sanitation workers in Guangz@dLiwan

strike for higher pay), (The Observer), 11 January 2013.

60Li Chunjiang ( ), Tao Jun ( ~ ) & Cheng Guangwei ( 8 ),d Ay :

400°H G ,£ (Guangzhou to raise sanitation work@rgages by 400 yuan and possibly

arrange affordable housingy, (Southern Daily5 February 2013.
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b On 3 June 2013, an artation court in Foshan ruled that ten sanitation workers
should be paid 20,000 yuan each in compensation for wages in arrears and years of
unpaid overtime and social insurance premiums. However, five of their elderly
colleagues were refused compensatiorchase they had exceeded the legal
retirement age and henc@ccording to therbitration court) no longer had an
employment relationshipvith their employer™ After anappeal, the five workers
obtainedup to 5,000yuan each in a mediated settlement.

Although conditions for some sanitation workers have improved, there is still a long way to
go before workers will beatisfiedwith their pay and conditionsA survey by 15 college
students in Guangzhou publish@digustin 2013 showed thagven after the pay icreases

that year, average wages were still just 2,442 yuan per month in the central districts of
Guangzhou and 1,718 yuan per month in the suburban district of Panyu. Nearly 70 percent
of the 80 workers interviewed said the wage increases had failedeiet their expectations.
More than 90 percent of the workers complained that there were no rest stations on their
routes; and almost half of them said they had to bring their own drinking water from
home 22

One of the encouraging aspects of the sanitatimrker<struggleis the support they
received from the public, student groups and civil society organizations, all of which has
helped put pressure on local government to improve pay and working conditions. As one
comment at the end ofhe Southern Dailwarticle on2013pay increase said; A

M "H ¢ (I support giving sanitation workers 100,000 yuan per month.)

61415 ¥ 5. £ (15 cleaners seek overtime arrears, five
disqualified because of age), (Southern Metropolis Daijly4 June 2013.
624 v 4 ¥ T £ (Investigative report into the income and

quality of life of sanitation workers in five districts of Guangzhou).
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Chapter Four:Local government, trade unions and civil society

As is abundantly cledrom the disaissionin the previous chaptersyorkerdstrikes and
protestsdo not occur in isolationTheoutbreak, progress and resolution of labour disputes
isinfluenced by local governmestthe trade unionthe mediaand civil society organizations,
such as labour rights grougbat are now increasingly able tdelp create and maintain
worker solidarity as well as offestrategicadvice and assistance.

The response of locafjovernments to worker protests

Theextentto which local governmentsitervenein labour disputes and nature of their
interventioncan vary according to the relationship between the workers and the
government the level of disruption caused by the work@psotest, and theoverallsocial
and economiagyoalsof the localgovernment concerned

As noted irthe previous chapterteachershave aclose relationshipd the local government,
and it is often government policies or directiiesm the education departmenthat directly
give rise to the protests in the first place. As suabal education officials usually have no
choice but to respond when teachers do go out on strike. Taxi dgyseme and working
conditions arelikewise directly affected by local government regulations and policaesi
many protests are triggered by government acti@ngncompetence Moreover, taxi driver
strikescanhave a direct impact olocal transport andocial order, forcing the government
to address driver@rievancesand or break up the protest

In privatelyand foreignowned factorieshowever local governments generaltgke a more
neutral stance. Government officials, especially those in Guangdong, who have decades of
experience in dealing with labour disputes, understand that factory worker protests
originatein conflicts between labour and managemeamidthat it is bed left to the two

parties concerned to work the problem aubcal governmergwill either take acompletely
handsoff approachor more likelyintervene in an attempt tgut pressure on bottabour

and managemento make concessiorendreach a negotiatedettlement Local officials

often appreciate thatworkers have genuine grievances and endeavour to ensure that the
employer addresses those grievances

b In theHuangpu districof Guangzhou, the neighbourhood judicial affairs office
intervened in a striketaa plastics factorgn 7 March 2013The officialairgedthe
60 strikingworkers to electepresentatives who could negotiate a settlement with
managementandalso explained to managethe current government policy on
raising wages. The next day, theilahg workers elected seven representatives who
eventually negotiated a four percent pay increase and a written promise by
management not toetaliate against the workers.

b Local officialsn Fosharwere quickly out in force when around 18@&nhai Honda
workers unhappy at a 10.2 percent pay offarent out on strike on 18 March 2013.
After government brokered negotiations, the strikers agreed to a revised offer
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14.4 percentabout310 yuan per month, plus a housing subsidy of 50 yNanhai
Honda was the site of groundbreakingstrike in May 2010, which catapulted the
workerinovement in China into high gear, and ever since the local authorities have
been acutely sensitized to any unrest at the pl&nt.

In some cases however, govarant attempts toget strikers back to work as quickly as
possibleonly succeedin placatingemployeedor afew monthsbefore conflictoreaksout
again.

b The Daya Bay district government in southern Guangdong quickly intervened when
around 100 workers atiizhou Positron Technology staged a work stoppage on 9
January 2013. The workers were concerned about a proposed takeover of the
company, and the district human resources and social security department made
sure the company issued a public statement gusgaimg that the pay and working
conditions of the workers who elected to stay on at the new company would not
change, while those who chose to leave would be given proper compensation.
However, the workers were out on strike aggist two montts lateron 28 March
when the new boss refused to pay the promised compenséfion.

Indisputes relatd to factory rdocations, mergers or closurgecal governmenofficials
usuallytry to intervene andmediate a settlement beforéhe factoryactuallycloses down
but in casesvhere the employer haabscondedvithout payingemployeewagesthe
governmentcan be left to pick up thbill, something it nearly always struggles to. do

b In 2011 the Shenzhen authorities reporte863 @ses of malicious wage arrears and
recovered close to 10 million yuan. However, the totalfbillwage arrearsn the
city@ two main factory districts alone amounted to more than 70 million yiian.

b Whena Hong Kongwned toy company in Dongguan suddedéclared bankruptcy
and the boss disappearead. 0 January 2012bout 1,000 workers marched to the
local municipal government buildirig demandthat the authoritiesresolve the
issue. When by the morning of the" they had had no response, the workers
blocked the streets in protest. As a result of this action, the government promised to
NFA&S aSg@Sy YAfftAzy &day G261 NRaA GKS 62NJ] SN
help with the severance paymentsved.

b When he owner of the Tengxialothing factory in Dongguan suddenly disappeared
on 21 November 2018wing his employee§ 6 2 Y2y G0 KaQ ¢l 3Sa G2aGF €t A
yuan the workers took to the streets in protesihelocal governmenbrderedthe

63 See CL® previous report ohe workerimovementdUnity is Strengthfor more details.

644 , £ (Huizhou Positron woss strike in
protest at new boss reflilsgto pay compensation), T (Jiayang \@ NJ RitlisQ
Defence Research Centre), blog post, 1 April 2013.

65 Yang Yangteng ( ) & Li Xiaofang ( VX «a 2011

£ o6al 22N { KSyl KSy O Npayriem & wageshgarkgr illidn Gdvanhcdzd in y 2 v
2011), (China Economic Net).
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village committee neargt the factory to foot the Bl, but the committee saidt
could only payeach workeup to 30 percent ofhe local minimum wagé&®

Localgovernments are of course noverse to deploying riot police and usisggongarm

tactics inlabourdisputes when theyeel it is necessaryn cases where exasperated workers

take to the streets in protesthe authoritiesare far more likely to deploy police in an

attempt to control and contain that protest. This is particularly true if workers block roads,

bridges andbther transport arteries, otake any actionthat is considered tadisrupt social
ordert( Y w ). However, officials are also aware, as noted in Chapter fhao,
more and more workerkave cheap smartphones and can instadbcumentand publicise
anyperceivediransgressions by government officialstbe policeduring the protest

CLB recorded a total of 150 police interventions in strikes and protests by factory workers

during this period an@39 interventions in worker protests in generat,about 20 percent
of the 1,17 strikes and protests recorded in totdlhere was aoticeableincrease in police

interventions in the second half of 2013 although similar peaks were recorded in early and

mid-2012.Seechart below It does seem that many éal governments are now taking a
tougherstanceagainst worker protests but it is difficult to saytifsis a result of a
deliberate change in policy or merely ad hocresponse taspecificincidentsas and when
they arise®’

25
20
m Police interventions each
15 month from January 2012 to
December 2013
| m Incidents in which arrests
10 l were made
- L
0 .

Sometimes conflistcan arise between police awdbrker protestors, leading to violent
altercations and arrest$or example

66 Liu Huilong ( VI ® Q Q Q¢ o6.2aa GRAAl LIISIFNREZE
(SouthernMetropolis Daily, 23 November 2012.

67 An article in Dui HBHuman Rights Journah 19 August 2013, suggested that a June notice by

the Supreme Peop{@Procuratorate mayave beeroneimpetus fora crackdownon peaceful
assembly in the latter half of the year. S&@overnment Notice Fuels Crackdown on Assembly as
Subversiore
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b Policein the Shunde district oGuangdongletained 14 workers fronthe Xinrongxin
Kitchen Applianc&actoryon 27 AugusR013,after they took tothe streets
demanding a total of four million yuan in wage arrers.

In mostof thesecases, workers are released with a warning after a few dayedmatsionally
workers are held for an extended periadd sometimes prosecuted for criminal offences

b Polce in Shenzhen detained more than 200 workat$Hong Kongpwned furniture
manufactuer Diweixin who had takento the streets on 23 May 2013 in protest at
0§KS 02 YLJ y aiscassondpansatioh fothelplanned closurand
relocationof the factory. Of the 200workers detained, 20 were held for 13 days and
two for 37 dayswhileWu Guijun, one ofhe sevenelectedg 2 NJ] SNEQ NBLINBaSyil
at Diweixinwas detained foeight monthsbefore he wasventually put ortrial on
17 February 201%

b On 19 August 2013, police detained 12 security guards who had been involved in a
long-running dispute at th&suangzhou Chinese Medicine University Hospital
Hospital management hagbnsistentlyrefused to negotiate with the workers in
good faith and so thevorkersescalatedheir protest by staging a demonstration on
the roof of the hospital entrancesee photo belowThe protestors werdetained by
police andater formally arrestedTheywent on trial in Guangzhou on 20 January
2014charged withdisruptingsocial order

Security guards protest above thBuangzhou Chines@edicine University Hospital entrance 19 August2013

It is important to noteherethat local authoritiesdo alsooccasionallgrackdown on labour
rights groups and othamon-governmentéorganizationgNGOs}hat support workers. The

684 £ (Workers from Shunde, Guangdong, take to the
streets to demand wagarrears clash with policeM (Southern Metropolis Daily28
August 2013.

69 dTrial of labour activist Wu Guijun eventually gets underway in Shengztdma Labour Bulletin
18 February 2014,
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mostnotable example of thisoccurredin 2012, when the Shenzhen governmennt,
elements withinit, launched a sustained campaign of harassment and intimidation against
severallabour NGOs in the city.

b InFebruary 2012, just three months inits three yearoffice rental contract, the
Spring Wind Labour Dispute Service Centre was told by its landlord that the contract
had been cancelled, the water and electricity was cut off and its signs taken down.

b In March 2012, the Yuandian Work€Eentre was inspected by numerous local
government departments and the landlord issued a notice of contract termination.

b In April, the Dagongzhe Migrant Worker Centre suffered surveillance and
intimidation by unidentified indiiduals, after which the landlord terminated the
rental agreement and the utilities were cut off.

b In May, the Green Grass Work@Bentre was subject to numerous local government
inspections and was informed by the landlord of the termination of the rental
agreement.

b In June, thdocallndustry and Commerdeepartmentordered theTime Women
Workerg<Xentre to close down and relocate because it hadymbtregistered.

b Aroundi KS &FYS GAYST GKS [AGGES DNIaa 22NJ] SNAC

government inpections and was informed by the landlord that their rental
agreement would be terminated ahead of schedule. Moreover, two fulltime staff
had their residential leasing agreements cancelled in quick succession.

b In July, the Dongguan Youwei Workatentre vas informed by the landlord that
the rental agreement would be cancelldcatez G KS I NP dzLJQ& o F Y|
frozen because of an investigation by the local tax authorities.

Byearly2013, much of the harassmeséemed to havstopped. The majority of these
organizations found new premisasd renewed their operationgHowever, there were
several reports of continued threats and intimidation throughout 201I3e reasons for the
crackdown remain unclear but it seems most likélgt the authoritieswere simply
attemptingto assert more control over civil society organizations in the city and the only
methods availble to them wereintimidation andscare tactics.

Although this section of the report hgenerallyhighlightedthe actions of local

governments in Guangdong, it seefrom the more limited data availabksewherethat

the authorities in other parts of the country operate in a similar manhabour disputes are
handled on a case by case basis, withlthézii K 2 pinei cbrigeérrtbeing thadisputes are
resolved as quickly as possible with the minimum of social disruption. Probably, the key
difference between Guangdong and less economically developed regions is that local
governments in poorer, inland regionanbe more overtly businesdriendly orjustlack the
experience and expertise of Guangdong officials in responding to strikes and protests.
Sometimes, the authorities simply stick their head in the sand and hope the problem will go
away of its owraccord

b The govenment of Mudanjiang in Heilongjiang repeatedly ignored demands from
4,000 workerdrom the Hualin Giti Tire Cdor compensation related to the
bankruptcy and sale dhe stateowned Hualin Rubber Factory the Giti Group of
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Singaporeback in 2003. Theavkershadmade 12 written complaints ansignedl11
collective petitions tahe provincial and municipal government, but the issue was
never resolvedFinally, 1,500 workers staged a protest26 March 2012n the
streets of Mudanjiang®

b Several hundrediid-off workers from the Hong Korgwned Double Crane
Pharmaceutical Cin Xianroutinely complained to the municipal and provincial
government that the monthhallowancethey hadreceivedsince 2003, when the
company was taken over, was barely enouglhite on On 25 Marcl2012 the
workerssent representativeto the municipal petitions officéo press their case
once again. t&ff at the office reportedly told themda ¢ KS £ S RSNJ Ay OKIF NHS
situation is not in, and we are not in a position to regpe Y 2 ¢ ppamptédK A &
around300workers totake to the streets in protest

The role of the trade union

Another institutionthat hasspent much of the last three years mired in inactivity is Atle
ChinaFederation of Trade Unions. There can be no doubt tiatcountry@sole legally
mandated trade union was aware of the increasimgnber ofworker protestsn Chinaas
well as its own inability to play a constructive role in resolvingrthgetthe ACFU seemed
incapable of breaking free of itseaditional bureaucratiomind-setand actually do something
to help the workers

The ACFT®work planfor the years 2011 to 201fdcused ortwo key taskghat had been

outlined in a 2010 speech by the thehairman Wang Zhaogupamelyi 2 & Sy O2 dzNJ 3S | f €
SYGSNIINRaSa G2 SadlrofAakK (GNFXYRS dzyAz2yada | O0O2NRAY
enterprises to hold collective wagegotiationsr O O 2 NR A y 3 Thisthonlnieallyff | ¢ ® ¢
unimaginativediktat was followedn January 201%ith acalltod &8 SNI¥S 62 NJ SNB FI OS
KSFNI G2 KSFENIX Ay NBIf GAYS +4d GKS olFaixod tSgS
In 2013, the ACFTU gahew group ofleaders but no new ideas. Even after an address by

the new Party General SecretaxyJinpingn October 203'?in whichhetried to jolt the

union out of its torpor, the ACFTU simply spouted more jargtatitudes and archaic

rhetoric, ignoring the fundamental problems staringitinthefabe ¢ KS 2y f & & 02y a i NHzC
suggestion the ACFTU came up veitter the meeting wagor senior union officials to

70 & 1500 ¢ omZIpnn ldzZfAy DAGA ¢ANB S
government for compensation before walking), (Sina Real Estate website).
71 Wang Jiaoping ( 0 a Q ) Q €

0!/ C¢! flLdzyOKSa | OlAgAlGe (2 aaSNBS 62Nl SNE FI OS {2
(Workercn.cn).

724 ¢ (Speech by Xi Jinping at a meeting of the

new leadership of the ACFTU), Chinese central government website, 23 October 2013.
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http://news.dichan.sina.com.cn/2012/03/30/464607.html
http://acftu.workercn.cn/c/2012/01/10/120110021923126251268.html
http://www.gov.cn/ldhd/2013-10/23/content_2513659.htm

emergefromi KSANJ ANI YR 2FFA0Sa | yR &aLISYyR Y2NB GAYS
GKSANI O2YLX FAyda FyR al*a1é AF¥ (KSe KI @S F+ye 3N
TheACFTUk clearly something of a lost cause at presemgéneral, itacks thetools and

the strategies needed for a timebnd effectiveresponse tavorkergnitiatives and is out of
touch withthe realities oflabour relations in China todagee photo below

Trade union officials attend a training sessiin August 2013lesigned to enhance their ability to mediate in
labour disputes74

However a small number ofegionaltrade union federations have at least made some
attempts to engage with workers and adopt manmovativeand pragmatic solutions to
long-standing problems

The most higtprofile intervention came irMay 2012when theShenzhen Federation of
Trade Uniongrganized uniorelections at the Japanesavned Ohns Electronicdactory in
the city. The election came about after a strike at the quany in Marchduring whichjn
addition to highemwages andmprovedbenefits,the workers demanded new union
elections.TheMay electiongeceivedconsiderable press coverage both inside and outside
China and gave th8henzhen federatioa platform from which to announce plans for
democratic trade union elections at anoth&83 enterprisesn the city However, there is
little evidence these elections actuatlyok place and even at Ohms, the workers quickl
became disillusioned with thedemocraticallyelected unionchairman asdiscussedn the
introductionto this report One year later, in the summer 2013 a group of university
students went undercover at five Shenzhen factories &eas the role airade unions The
student investigdon found that the unionglayed no effective role in representing the
G2N] SNE 2NJ AYy dzZLK2f RAYy3 GKSANI NRIKGad £A2fF GA2

734 ¥ o w b [ i E 3 5 i n W

r € (To consolidate the strengthening and improvement of the
Party®@ leadership of trade union workSix commentaries on the study amdplementationof the
spirit of GeneraBecretaryXi Jinpin@ important speech whilst at a meeting of the new leadership of
the ACFTU), ACFTU website, 4 November 2013.
74 (A cup of strong bldccoffee), blog on 25 August 2013.
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http://www.acftu.org/template/10001/file.jsp?cid=222&aid=88528
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http://blog.sina.com.cn/s/blog_8697de780101g6o3.html

hours, basic pay lower than the municipal minimum wage, poor working conditions and
insufficient protectiveclothing were discovered at many of the five factories. fEhlead
been no democratic trade union elections andrkersstill hadonly alimited understanding
of what a union was or who their representatives wéte.

The Guangzhobederaion of Trade Uniondid howeverintervenerather more forcefully on

a fewoccasionsWorkers atHong Kongpowned Hengbadewelleryin Guangzhotad been
engaged in dongrunning dispute over the nepayment ofsocial insurance premiumand

in early April 2012 the workers surrounded the manad@rnofficedemandinga written
assurance that the premiums would be paide manager responded by calling the police
who later detainedwo of the worker§leadersfor their allegedt A Yy OA 6 SYSy G 2F 62 NJ S
it £ SAFt RSOSy i AThey werdevdntifaBy refelasgd of BaNand, with the help
of their lawyer,appealedto the Guangzhou Federationf Trade Union$or assistance
Federation Chairman Chen Weiguaragdghe company should pay its social insuce
arrearsandthat there was no room for compromise on this poiéithe union will not
equivocate on this matteg he said Moreover,Chenaddedthat the union would urge the
public security bureau to properly resolve thetention of worker§Xepresentativesas soon
as possiblé®

In September 2012, the Guangzhou Federatamk a public stance in support of the €y

sanitation workers who had staged numerous strikes in protest at lovapdybenefitysee

previouschapte). The federatiorcdled on the government to establiskppropriatepension,
unemploymentandmedical insurang; strictly punish enterprises that employed workers
AftftS3arftte FyR KIFENYSR GKSANI AYyGSNBadaT FyR Syad:
protected’’

When fiveworkers at theAmericanowned International Papefactory inGuangzhowvere
sacked after organizing a strikeFebruary 2013he Guangzhou Federatiomislin its
official micreblog that

2S KI @S tSINYSR | o2dzi GKS g2NJISNEQ O2YLX | Ay
Guangzhou union will further investigate and handle them in a timely manner

according to the law, to safeguard the legitimate righisl interests of the

employees’®

758Undercover students expose sorry state of factory trade unions in Sheagiena Labour

Bulletin, 290ctober 2013.

76 Forum Research Group ( 0Z «a €

(Investigative report on criminal detention of Hengbao factory workers representatives),
(China CollectivBargaining Forum).

77 Guangzhou Municipal Federation of Trade Unions ( 0Z «a
¢ olylrfeaira FyR NBO2YYSyYyRIGA2ya NBIF NRAY
multiple complaints this year), (Guangdong Provincial Federation of Trade Unions
website).
78WanglJing( 0 X & ¢ O0Ddzr y3T K2dz dzyAz2y

investigates International Paper firing striking workers), (Caixin.com); YangHui( 0 Z «a
¢ OLYUGSNYFGA2YyFEf t 1 LISNI 62N)] SNE NB T dza §
workers expelled for strike), (Yangheng Evening News27 February 2013.
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Later, in higpersonal nicro-blog, the former vicechairman of the Guangzhou Federatjaiu
Xiaogangnoted that

In the numerous recent labour disputes, unions have worked together with social

and community organisations to protect the legitimate rights and intereéts

workers. In the days ahead, there should be more and more such cooperation, with

SIFOK 3IAGAY3A FdzA f LI lre (2 GKSANI NBALISOGABS 4
promote social developmen?.

Outside of Guangdong, the only notable example of uniogrimntionoccurredin the

Yanlian dispute mentioned in Chapter OMéhenthe workers complained to the local and

provincial trade uniog the Shaanxprovincial federatiorset up a working group to

investigateand criticised the company for forcing the viers to sign up aagency

employeesGu Dongwu, VIO K ANX Yy 2F (GKS TFTSRSNI dovied = LAY UGS
enterprises, they should also shoulder their social responsibilities, set an example, strictly

comply with national labour laws and regulafigi > ' yR | OGA @St & al FS3dzZ NR
NAIKGE VB AyiSNBadaopé

The evolution of labour rights groupsin Guangdong

Non-governmental organisations (NG@sat promote and defend workef3ights have
become a key part of Chi@burgeoningcivil society particularly inthe southeastern
coastal provincewhere migrant workers are heavily concentrated.

Labour NGOs havieaditionally offered camaraderieand practical supporto migrant
workers in a sense, providintpem with a home awayrom home Thdar mainwork effort
revolvedaroundlegal support for workers whose rightsidbeen violated antbr who had
beeninjured at work Through lectures, workshopsd publicatios, labour NGOgrovided
migrant workers withinformation about heir rights under thdaw, occupationahealth and
safety, job search techniques, tips for urban living and health issu@sfoenworkersetc.
Whenresources allowed, somarganisations also providieworkers with simple vocational
skills trainingAn importart element of their workwas organizingultural and recreational
activitiesthat helpedbringworkers fromdifferent regions of Chinanddifferent factories
closer together; not just in the same room but towards a common end.

While this approachmay havebeen appropriate in the 2000s, the development of the
workerinovement in China over the last few years has meant that lagoaupshave had
to adaptin order tokeep pace with the newollectivedemands of workers. Encouragingly,
several labour NGOs @Buangdong areow movingaway fromthe traditional approach of
just helpingindividual workergowards a more collectiviocus providing workers with
strategic advice on collective bargaining and maintaining solidarity in the face of
management hostilityThe mission statement of thélonghuacao Worker Service Cenire

79 Liu Xiaogang ( ) micro-blog, 27 June 2012.

80 Mao Nongxi ( 03X d Q Q ¢ O{KIFIIYyEA O2¥LIlye F2NDS
R22NJ f+o2dzNJ | 3Sy0eé¢ 2y Kuinyk&NIRi a3 DREME20IR S NE& U =

81 Mao Nongxi ( vz a ¢ 6/ 2YLI ye YindgS& 1 02dzNJ | =
voluntary for workers), (¢ 2 N] S NJ 1B Deckmbér8012.

40


http://www.weibo.com/1943359432/ypSlM8chq
http://news.sina.com.cn/o/2012-12-13/055925799536.shtml
http://acftu.people.com.cn/n/2012/1218/c67502-19931839.html

Shenzhenfor exampleis specificallyto support collective bargaining rightéThe
HonghuacadCentrehasso fardirectly irtervenedin more than 60 collectiviabour disputes

sinceits founding in 2008 TheSpring Wind Labour Dispute Service Cehtng { KSy T KSy Q&

Shajingdistrict islikewiseactive in helping workers to prepare for collective bargaining. In
March2013jtK St R AGa FTANRG ¢ 2 NidSdpdciQbui@idgttrairtn@ i A &S
course, which attracted more than 50 worke8ee photo below?

Probablythe mostimportant pioneerin this new collective approachtise Panyu Service
Centrefor Migrant Workerdn GuangzhouFounded 14 years agd,is one of the oldest

labour NGOs in Chipandexemplifiesghe transitionmany suctorganisatiors are

undergoing In the 2000s,he PanyluCentrefocusedon providinglegal assistanct®

industrial accident victimetc ® but a few years ago, staff began to realise limitations of
helping workers one at a timendthe Centreshifted its focus teardscollective bargaining.
As its director, Zeng Feiyang saidly by pushing for collective bargaining will workers really
be able totake a stand in the factor¥.

The Panyu Cent@ breakthrough case was tiitengbaalewellery dispute mentioned above.
Hengbaowas aHong Kongowned enterprise producing mainly gokllverand costume
jewellery, metal and plastic products. In July 2010, the workers demanded thabthpany
start payingtheir social insurance premiumas required by law. Theompanystarted doing

so in September 2018ut ignored the issuef past paymentsln May 2011severalworker
representativedrom Hengbaavent to the PanylCentrefor assistance. Theentre

suggested that, in addition to their social insurance arrears, the workers should collect
evidence on nofpayment of otherbenefitssuch asannual leave and higtemperature
subsidiesOver the next six months, the Centre providbd workerswith guidance on
strategy and negotiation techniquesd stressed the importance of maintaining solidarity in

82 Honghuacao Worker Service Centre ( ) website

83 Time Women Worker Centre ( ) blog.

84 Qin Hongyan ( ), Feng Zhoufeng ( ), Huang Jihao ( 0L Z &GO €
(Local NGO spans ten years), (SouthernMetropolis Daily, 2 November 2010.

85 Xing Xiaowen ( ) & Wang Yangyang ( 0 a 14 ¢ o0w%wSy13

Feiyang: 14 years of finding our way in labour services), (Gongyoy, Vo. 1 (2003).
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the face ofpressurefrom companymanagersand the local government. Thworkers
repeatedly submitted written demands to the local labour bureau and trade uaiwh
elected13 representative$o negotiate with managementOn 9 December 2011, the
company finally agreed tpay theworkers backdated premiumsbut insisted that the
workers should pay their own premiums of up to 10,000 yuan,firatthough the workes
did find the money, the company repeatedly stalled, leading to the incident in April 2012
when two worker representatives were detained. The Panyu Centransasimentalin
keeping the workersogetherand eventually Hengbao did pay the leogerdue pemiums.

Inspired by the success of the Hengbao workers, jewellery workers from other factories in
the Panyu area alsapproachedhe Centre for helpln August 2012, after getting advice

from the Centre, workers from Gaoya Jewellery also demanded the payment ef long
overdue social insurance premiumishe workers adopted a similar strategy to Hengbao, and
presented a detailed list of arrears to the losakial security bureau. The workers paid their
own premiums in September and two mosthater, the company paid the premiums in
arrears datindgrack to 2004The Centre continued to help the Gaoya workers throughout
the following year in their push for merconcessions from the compafiyjwhen worker§
representative Huang Xiaojuan was sacked by Gaoya in September 2013, she started
working as collective bargaining coachaatearbywomen worker<xentre.

The Panyu Centmas also instrumental in helpin@4bcalsanitation workergecover their

social insurance premiums from the governmerite Centre provided the workers with

f SALfT FTROAOS YR RNITFGSR | aalyAaidlridAirzy 62N)] SN&
payment of social insurance premiums froneir dates of employment to May 20Xk well

asthe payment ofvariousallowanceghat hadbeenprovidedby thelocalgovernment since

March 2010 After protracted negotiationsn early 2013the local government agreed to

pay the 16 years of social imance premiums owetf

puf

hyS 2F GKS Y2ad AyGuN)yOGlrotS 20adl Ot Sa G2 GKS
Chinathus farhas been the inability of workers to maintain the solidarity and momentum

created by isolated victories in the workplate Novembe 2013,the Panyu Centre

organized a forum spdially to address thissue The forum was hosted by workers from

the Liansheng Moulding factpwho, justa few months beforehadforced the company, for

the first time in two decades, to pay workers theverancepay they were legally entitled to.

One of the Lianshengorkers,Tan Zhenmiadold the gathering of workers, staff from

labour rights organizations and students:

It isvery important that we carry on the fight in our new work places. We have to
spread the latest news and information about the labour movement and share our

86 Zhu Huiken ( ) & Cai Maniji ( 03 d ¢ 61 Sy3aAotk2 FI OG2NE
workers collectively defend their rights), (Collective Bargaining Forym

87 dDiary of a Chinese worker activist. Women workers fight for justice in GuangZbisina Labour

Bulletin 15 October 2013.

88Li Chunhua ( )= 404 16 ¢ onn alyAidlidAraz2y 62N] SNA NIB(
social insurance), (SouthernMetropolis Daily, 31 January 2013.
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experiences with our new eworkers. We have to cultivate their awareness and
their ability to beter defend their legal rights

In order to further bolster thesustainabilityof the worker€movement in October 2013the
Centre in collaboration with othetabourgroups,devised and published a grouteaking
Code of Collective Bargaini(ig r o 1), designed togive employers and
employees a practical guide to collective bargaining and provide a possible template for
collective bargaining legislation in the futurfehe 65article Codeis based entirely on the
first-hand, practical experience of waks and labour organizations in Guangdpagdacts
as a stegby-step guide to initiating, preparing for, conducting and concluding collective
bargaining in the workplacas well asupervising the implementation of the resulting
agreement®®

Another labour NGO in Guangdong that has been doing important work in promoting
collective bargaining among women workéangarticularis the Sunflower Wome@
Workers Centre. One of the cenfeefounders, Jia Jun explained:

Women workers often come to usdividually, complaining about their situation or

aSS1Ay3 €tS3AIf IROAOSP® LF (GKSe& R2y Qi aSS (KS
just quit rather than discuss these common issues with other sistéestry to

introduce them to the concept of collége bargaining. We encourage them to

GKAY]1l GKIFIG AF GKS& R2y Qi OKlFIy3aS GKAy3a O2ff
problems in other factorie$’

On25 Novembe013 the International Day for the Elimination of Violencaiagt Women,
the Sunflowe Centre pulished a survey showing thabout 70 percent of women factory
workers in Guangzhou had been sexually harassed. The report highlighted the extent and
seriousnes®f sexual harassment in Chidactories as well as the lack of safeguards to
protect women workers” Several other labour NGOs across China are expected to conduct
similar surveys in 2014.

Although not strictly a labour NGO, another important player in the development of
collective bargaining in China is the Guangdong Laowei Law Fkm HE ).
Established itshenzhen 2005, Laowei hasow developed intahe country@leading

labour rights law firmproviding experadvice and representation for workeirsvolvedin
disputes with their employes. Since 2008, Laowei has focused on collective resolution of
disputes, and is now recognised as C@in@ading authority on collective bargaining. Laowei
has directly itervened indozens otcollective bargaining cases and has actedua advisor

for labour NGOs such as the Panyu Ceintr@ther disputes

One of the most importantollectivebargaining casehandled by Laowei occurread late
2011, following a strike at the Citizen Watch factory in ShenZhie@workers had a long

89 dDeveloping a blueprint for collective bargaining in Clihina Labour Bulletjr28 October 2013.
90 Jennifer CheungiYoung women workers in China: Seeking a betteg i@hina Labour Bulletjri9
March 2013.

91 Didi Kirsten TatlowgSurvey Finds Many Female Workers Experience Sexual HaragshienNew
York Times9 December 2013.
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standing grievance related to the ngmayment of overtime from 2005 to 2010. During that
period, managemendid not includethe employeeSiaily 40 minute break as part of their
normal working hours and refused to pay overtime until employees had made ujboste

40 minutes. The strike failed to resolve the issue, so the workers formally hired Laowei to

act as their representative in negotiations wittenagement After a week of facéo-face
negotiations, on 17 November, the workers agreed to a manageméat wf pay 70

percent ofthe overtime arrears” [ | 2 6 SA Q& RA NB OédahdIaw fEn@roléin | A =
the disputeasstepping into thevacuumcreated by the lack of areffective labour dispute
resolution mechanism ahe factory:

puj
w»
QX
O

During the strikethe workers wanted a negotiated solution to the dispute. Local
government bureaus attempted to persuade both labour and management to
resolve the situation through negotiatiofmit the government was unable to play
the role of workesQepresentative The local trade union could not assume that role
because of limid capacity. Although the workers had their own representatives,
they lacked the necessary legal knowledge and negotiating skills. The local
governmentrepeatedlysent people to the factory tetress that thestrikewas illegal
andthat the participantsmight be heldiable. Thisplaced the workeit Q
representatives under tremendous pressumed snce they feared management
retaliation and government penalties were unwillingrtegotiatedirectly with the
employer.Once Laowebecame involvedhe firm® lawyerscould use their status,
legal background, and negotiating experience to represent the worRers.

Oncethe collective agreement was signed, Laowei helped estaalikbour and
managementcoordinationcommitteet at the factoryto deal withseveralother outstanding
disputes angroblemsthat may arise in the futurelheCitizencaseattracted a lot ofmedia
attention in Chinaat the timeand was seen as a major milestone in the depeient of
collective bargaining in Chirfa.

Laowei followed up its successthe privatelyownedCitizenfactory by gettinginvolvedin

the labour agency and equal pay disputela YanlianSOEn ShaanxiLaoweifaced a

similar situation to that at Citizen, namely that the enterprise trade union was unwilling or
unable to negotiate on behalf of the workers. Laowei suggestedttieatvorkersget
organized anelecttheir ownrepresentativesn orderto kick-start negotiationswhilst at

the same timeseeking thesupport ofthe localand provinciatrade uniors. This move

92 For adetaileddescription of the Citizen case, s€ellective Bargaining at the Shenzhen Citizen
Watch FactoryCLR translation of Laow& own accound Q A
o & written in November 2011.
93 DuanYi( LI & ¢ o/ 2ttt SOGADS
bargaining: a notlitigation solution for collective labour disputes), (Chinese Worke)sVol.
10 (2012).
94 WangJing( 03X & ¢ 0¢KS ald2NB 2F (KS {KSyIl KSy
ddzo0 O2y (NI O 2 NJ 30U NMIESY=p Q2 YO TUORKKB2 |1 2y32AS 6

QQ ¢ O0{KSYI KSy Ddzr YEAY3 Tl OG2NE 62NJ SNB a4l &1¢é
increased wages), (SoutherrDailyOn Line); Lu Litao ( LI «a

15 ¢  lbecttie bargaining role model: Citizen subcontractor, labour and

management engage for 15 days), 1 (Yicai.com).
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effectively laid the groundwork for what is believed to be the first case of collective
bargaining at a statewned enterprise in China. As laboghslar Wang Jiangsong noted
his micreblogat the time:

22Nl SNEQ OGA2Y G {h9a OFy 6S NB3IINRSR
conflict andcantherefore pose new challenges. Laowei is exploring the feasibility of
introducing collective bargaining in SO&sg|litating communication between

workers and the company, and finding a way to solve the conflict in a rational

manner®

Workers at Yanliarand staff from Laowestage a protest over unequalgy and the use of agency labour

Themovementof labour NGOgowards a more collective focumsplayed a key role in the
emergence of collective bargaining in China. Labour NGOs have essentiallytiptasad
that should have been played by enterprise trade usjdrelping to organize andstil
solidarity among the workergrovidingexpertise and practical help in negotiations with
management, and segig support from regional trade union federationBhis however is
not a longterm solutionfor workerstrying to bring the boss to the negotiating table.
Workers cannot rely on NGOs for help every time there is a disputie longrun, the
workers will haeto get actively involved in their enterprise trade union and iises the
basis for collective bargaining. In short, workef need to reclaim therade union for
themselves.

95 Wang Jiangsong ( 0 a ¢ Thad
in a series of reports ocollective bargaining between labour and the enterprise at Shaanxi Yanlian),
WangJiangson@ micreblog).
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Conclusionand analysis

Theemergenceof a new working class in China

During the era of statg@lanned economyChin@workers wereportrayedasiti KS & f S RA y 3
clasg andd Y I i theitbwn houset However, schdepictionshad more to do with
political ideology than economic reality herelativelysmall number of workeriChinad
citiesgenerallydid havestable jobs and reliable benefitait these were essentially gifts
bestowed by the statandthe threat of withholding such giftsvas enougtio control the
workers Today after 35 years of economic reforrthe picture is very differentNo one

would dare to pretend that workers ai€hind deading class:That position has been
usurped by big business and corrupt government officials. How@henadoesnow have a
strong and increasigactiveworking clas one that cannot so easibe controlled by the
state. $earheaded by youngnen and womerfrom the countryside, who under the old
system would nohaveevenbeen classified as worker£hin& new working class is nat
allinterested in political rhetoric, it is focused instead on basic social and economic rights;
earning a living wageyreatinga safe work environment and being treated with dignity and
respectby the employer

Alltoo often, however, workersare confrontedwith authoritarian and exploitative
managements whaleny them even these basic entitiemenihe lack ofn effective trade
union, and the absence of any permanent mechanism for collective bargamihg
workplace leaves workerswith no option but to @ on strike, work to ruleor stage protests
and demonstrations in order to get their voices heafidwever, it is precisel\hese
collective actionshat helpfoster agreatersense of unity and solidarity amotige workers
and in turn changéoth the way workers see themselves and the way management sees
them. Younger workers in particulao longersee themselves awereisolated individuals,
strangers in the city who have no choice bukeep their heads down and earn a little
money before returnindgpome. Rather, they see themselves ascollective force, part of
the city where they worland not apart from it. Vdrkers knowthat by coming together and
staying unitedhey can put much more pressure on their emploget onlyto make
concessionsn their specific demands but more importantly seetheir employeedess as
subjects to be dictated to and more as a distinct integgstupthat has to be respected

Importantly, Chind new working class is increasingly engaging with civil sotiatpur

rights groups have played a vital role in guiding workers through their disputes with their
employes, discussing what collective bargaining strategies to employ, how to respond to
setbacks, and how to maintain solidarity and support their representathasour rights
groups are at the forefront of the development of collecthargainingn China, botton the
ground and irdisseminatinghe results and lessons learned to a wider audiefi¢e rapid
development of social media in China over the last three yeasgiven workersand civil
society organisationa much broader voiceNorkers are shaking off the image of poor,
exploited individuals and emerging as an active, dynamic and ugifeag capablef taking
action to helpitself. And in so doing they are gaining more support from ordinary members
of the public who can identify with their struggle.
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TheChinesegovernmentstruggles to respond

When the new leadership of the Chinese ComistiPartytook overat the end of 2012it
inherited a crisis of legitimacy. The economy was slowing dtvengap between the rich

and the poor was growing at an alarming rated corruptionamong governmentfficials
wasat anall-time high.General SecretarXi Jinping and his colleagues knew they toad

move the economy on to a more stable and sustainable footing, crackdown on the worse
excesses of corrupt officials and find some way of allowing ordinary people to share in the
benefits ofChna@ much vauntedeconomicmiracle€

The Party and governmehtve in the past attempted to boost domestionsumptionin
Chinaby raising theminimumwage but this has been largely ineffective because most
adjustmentsonly keep up with the cost of lij. Moreover the governmeninandated
minimumwagecan actually limithe pay increasesorkers mightotherwisegetbecause
employers see it as thetate-set basic wage to pay dbbw-levelemployeesJust about the
only way workers can getraal pay riseis by goingn strikeand demanding moreAs a
result,localauthoritiesoften end upgetting dragged into disputes that could and should be
resolved by talks between labour and managemdihisis arole localauthoritiesare
singularlyill-equippedto handle. Thglack thestaffing the expertise, as well as the financial
resourcedo successfully intervener mediateevery time workers strikeSsometimes the
authorities try conciliation and urge labour anthnagemento come to an accommodation,
on other occasionghey adopt a hardine approach and detain worker activists. But
whatever dtitude they take, nothing really seems to change.

Government officials increasing recognise that running ardwyidg to put out fires is not a
long term solutiorto the problems endemic ithe workplace Many officials understand th
needfor a mechanismd resolve labour disputes ihouse and tke need forthe official trade
union to play a far more proactive and pnrker rolein the disputesThus farhowever,
attempts to rouse the AlChina Federation of Trade Unions from its slumber have had little
impact.Even wherKXi Jinpinggummonedhe new leaders of the ACFTU to Party
headquarteran Zhongnanhaand told them &ceto-face that Chin@ workers desenc

better, the ACFTltesponded with its usugargon, platitudes and archaic rhetosichile
basically igndngthe issue at handt was not that the ACFTU was defying the Phuly

simply that it did not know how else to respond.

Waking the slumbering giant

TheACFTU remairfgmly stuck in its oldvays, unable to change or adaptniechanically
clamstobexdzy ATASR gAGK (GKS tFNIé /SydNdndyet/ 2YYAGGSS
hascompletelyfailedto implementbasicParty and government poligyn improving worker

living standards anteducingthe number ofstrikes and other labour conflictiistead it

continues topreachll KS @A NIl dzS&a 2 F NAKI2ZNR 2 @ZNIASMINM RO SEES Ay O
amountsof moneyand manpowein dwork competitiong andin selectingdmodel workerst

Thisonly succeedsn drivingworkersevenfurther away from the union.

When striking workersieed the uniorto back them upin the vast majority of cases is
simply not there. The union currenttioes not havehe will or theability to helpworkers by
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